
 
 

 
 
 
 

NOTICE OF AN APPLICATION FOR PLANNING 
PERMIT 

 

The land affected by the application is 
located at: 

10 Macs Road KINGLAKE WEST, 
(Lot: 1 PS: 412660) 

The application is for a permit to: 

The applicant for the permit is: 

The application reference number is: 2023/167 
You may look at the application and 
any documents that support the 
application by visiting our website via 
the following web address:  

www.murrindindi.vic.gov.au/Planning
Comment 

 
 
Any person who may be affected by the granting of the permit may object or make other submissions 
to the responsible authority. 
 
An objection must be sent to the responsible authority in writing, with the full name and postal address 
of the objector and include the reasons for the objection, and state how the objector would be 
affected. 
 
The responsible authority must make a copy of every objection available at its office for any person to 
inspect during office hours free of charge until the end of the period during which an application may 
be made for review of a decision on the application. 

 

The responsible authority will not 
decide on the application before: 

07 March 2024 

 
If you object, the responsible authority will tell you its decision. 
 
 

The planning unit can be contacted on (03) 5772 0333 or planning@murrrindindi.vic.gov.au. 

This copied document is made available for the sole purpose of enabling its consideration and 
review 
as part of a planning process under the Planning and Environment Act 1987.
The docment must not be used for any pupose which may breach any Copyright or Privacy Laws.
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1. EXECUTIVE SUMMARY 
 

This Planning Report (report) is intended to support Planning Application No: 2023/167 (application) 

for the proposed development of the land for a replacement dwelling, studio and outbuilding. 

 

Specifically, this report provides the Applicant’s response to the Murrindindi Shire Council Request 

for Information letter, dated 09-11-2023 (Council RFI letter).  Refer to Attachment 6. 

 

Table 1, below, summaries the matters raised by the Murrindindi Shire Council (Council) in the 

Council RFI letter (Attachment 6) and how this report satisfactorily addresses these matters to 

comply with the Murrindindi Planning Scheme. 

 

Table 1. Summary of Applicant’s Response to Council RFI letter 
 

Council 
RFI letter  

Description of matter – Information to be 
submitted by Applicant 

Applicant response 

Matter 1. Amended Application Form 
Updated application to reflect usage of 
buildings in accordance with the Murrindindi 
Planning Scheme. 
 

Refer to Attachment 1. Revised 
Application for a Planning Permit 
form. 

Matter 2. Aboriginal Cultural Heritage Management 
Plan  
Explain if a Cultural Heritage Management 
Plan is required. 

Under Section 4.4 Areas of 
Aboriginal Cultural Heritage 
Sensitivity on Page 27. 
 

Matter 3. Amended Site Plan 
Updated Site Plan showing the distance of the 
effluent field from any waterway. 

• Refer to Attachment 4. STORM 
WATER & SEPTIC LAYOUT 
Plan (19-12-23,Rev E) 

• Figure 1 on Page 8. 

Matter 4. Existing Dwelling 
Explain if the carport attached to the existing 
dwelling is to be removed. 

Under heading EXISITNG 
DWELLING to Section 2. 
PROPOSAL on Page 7. 

Matter 5. Driveway design and construction 
Explain if the existing crossover entry and 
driveway requires upgrades in context to: 

• Any works on a waterway 

• Native vegetation removal  

Under heading PROPOSED 
RESIDENTIAL BUILDING SITE to 
Section 2. PROPOSAL on Page 
7. 

Matter 6. Studio 
Explain the proposed use of the studio in 
context to defining the proposed use as either 
‘Habitable outbuilding’ versus ‘Second 
dwelling’, in alignment with Clause 73.03 Land 
Use Terms of the Murrindindi Planning 
Scheme. 

Under heading Studio to Section 
2. PROPOSAL on Page 6. 

Matter 7. Outbuilding 
Explain the purpose and use of the shed in 
context to defining the proposed use as a 
‘Non-habitable outbuilding’ in alignment with 
Clause 73.03 Land Use Terms of the 
Murrindindi Planning Scheme. 

Under heading Shed to Section 2. 
PROPOSAL on Page 7. 

Matter 8. Complying with relevant planning controls 
Explain how the proposal accords with the 
objectives of the Farming Zone, ESO1 and 
Planning Policy Framework. 

Under Section 4. MURRINDINDI 
PLANNING SCHEME 
ASSESSMENT on pages 16 to 
26. 

This copied document is made available for the sole purpose of enabling its consideration and 
review 
as part of a planning process under the Planning and Environment Act 1987.
The docment must not be used for any pupose which may breach any Copyright or Privacy Laws.



Planning Report for Planning Permit Application No: 2023/167  
10 Macs Road, KINGLAKE WEST 

Page 5 of 27 
 

 

Table 2. Planning Permit Application details  

 

Purpose and 
scope 

The Planning Report provides the written response addressing the matters 
raised in the Council RFI letter dated 09-11-2023 

Proposal: Development of the land for a replacement dwelling, studio and shed 

Address: 10 Macs Road, KINGLAKE WEST Vic 3757 

Title details: Lot 1 PS 412660 

Landowners: Ms Kirriley Scanlon 

Applicant: McErlain Building Services 
Contact:   Troy McErlain – Director  

mcerlaintroy@gmail.com or 0417 575 787 
Address:  155 National Park Road, Pheasant Creek Vic 3757; or 

P.O. Box 183 Whittlesea 3757 
Application 
Reference 
No:  

2023/167 

Zone & 
Overlays: 

Clause 35.07 Farming Zone (FZ) 

Clause 42.01 Environmental Significance Overlay, Schedule 1 (ESO1) 

Clause 44.06 Bushfire Management Overlay (BMO) 

Zone 
Permit 
Triggers  

Farming Zone 
A permit is required for the replacement dwelling, studio and shed pursuant to 
Clause 35.07-4 Building and works for buildings and works associated with a 
Section 2 Use (Dwelling on a lot less than 40ha). 
 

A permit is required for the studio pursuant to Clause 35.07-4 Building and works 
for a building which is within 100 metres from a waterway. 

Overlays 
Permit 
Triggers 

Environmental Significance Overlay Schedule 1 
A permit is required for the replacement dwelling, studio and shed pursuant to 
Clause 42.01-2 Permit requirement to construct a building or construct or carry 
out works.  
 

Bushfire Management Overlay 
A permit is required for the replacement dwelling, studio and shed pursuant to 
Clause 44.06-2 Permit requirement to construct a building or construct or carry 
out works associated with accommodation.   

Other 
relevant 
controls 

Areas of Aboriginal Cultural Heritage Sensitivity 
Part of the property is in an Areas of Aboriginal Cultural Heritage Sensitivity. 

AS3959-2018 Construction of buildings in bushfire-prone Areas 
The property is within a designated bushfire prone area and the design and 
construction of the proposed buildings must comply with AS3959-2018 
Construction of buildings in bushfire-prone areas, the National Construction 
Code Volume Two and Building Regulations 2018.   
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2. PROPOSAL 
 

Planning Application No: 2023/167 seeks planning approval for the development of the land for a 

single storey replacement dwelling with attached carport (replacement dwelling), a habitable 

outbuilding with attached carport (studio) and a non-habitable outbuilding (shed) on the 22.27 

hectare (ha) rural residential property at 10 Macs Road, Kinglake West (subject site). 
 

The replacement dwelling and associated studio and shed are grouped together within the 

proposed new residential building site (proposed building site) located in the middle of the property.  

The proposed building site is located to the southwest aspect of the existing dwelling.  The existing 

dwelling is located within the north-east section of the subject site used for horse husbandry (horse 

paddocks).  Access to the proposed building site is available via the all-weather existing gravel 

driveway, measuring approximately 190 metres in length, extending east-west direction between 

the existing crossover / entry at Macs Road and the proposed building site.   
 

CLAUSE 73.03 LAND USE TERMS 
 

REPLACEMENT DWELLING (Self-contained residence or single dwelling)  
 

The purpose of the replacement dwelling and associated studio and shed is for the owner of the 

land (Landowner) to use these buildings with their family members as a ‘self-contained residence’ 

or single dwelling in accordance with Clause 73.03 Land Use terms of the Murrindindi Planning 

Scheme.  It is not the purpose of this proposal to use the studio as Group Accommodation by 

providing accommodation for other persons away from their normal place of residence through 

leasing the studio on a short term or long term basis. 

 

Studio in association with the replacement dwelling  
 

An outbuilding (i.e. proposed shed and studio) is a building detached from a dwelling but forms part 

of a ‘self-contained residence’.  Clause 73.03 Land Use Terms defines a Dwelling as: 

A building used as a self-contained residence which must include: 
 

a) a kitchen sink; 
 

b) food preparation facilities; 
 

c) a bath or shower; and 
 

d) a toilet and wash basin. 
 

It includes outbuildings and works normal to a dwelling 
 

In alignment with Clause 73.03 of the Murrindindi Planning Scheme and in accordace with the 

National Building Code, an ‘outbuilding’ may be categorised as either a: 

• ‘Habitable outbuilding’, being a detached Class 1a Building associated with a dwelling; or  

• ‘Non-habitable outbuilding’, being a detached Class 10a Building asscociated with a dwelling.   
 

Accordingly, the studio is best described as a habitable outbuilding and the shed as a non-habitable 

outbuilding associated with the construction of the replacement dwelling, that together, form a ‘self-

contained residence’ or ‘single dwelling’.  Furthermore, the studio is considered a habitable 

outbuilding normal to a dwelling and not a ‘second dwelling’ due to the following factors: 

Studio rooms and facilities 

• Includes a bar and sink as part of the games room.  The bar is not consided a kitchen as it 

does not include food preparation facilities.   

• Does not include a laundry. 

• Has a small internal floor area of 112.5sqm providing 2 bedrooms.  

Studio siting 

• Located in close proximity to the replacement dwelling, with a 6 metre separation. 
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Shed in association with the replacement dwelling 
 

The shed is a non-habitable outbuilding to be used primarily to store the solar system kit providing 

the alternative energy source to power the proposed self-contained residence.  The shed will also 

store other household items such as machinery and tools.  The shed has been designed with 

divided rooms to separate the solar system kit from other household items.  The shed includes 

bathroom facilities for convenience purposes, which is common addition to a shed.  The shed is to 

be constructed as a Class 10a non-habitable outbuilding standard and will not be used for 

accommodation purposes. 

 

PROPOSED RESIDENTIAL BUILDING SITE (Self-contained residence / single dwelling)  
 

The proposed building site is located on relatively level ground within a grassland area and 

significantly setback from the property boundaries, including a setback of 183.6 metres from the 

east (front) boundary to Macs Road and greater than 140 metres from the north (side), west (side) 

and south (rear) property boundaries.  The proposal provides sufficient setbacks from the nearest 

natural waterway at the east aspect of the proposed building site, including the replacement 

dwelling setback of 108 metres, studio setback of 88 metres and shed setback of 134 metres to 

this waterway.  
 

The head of 3 tributaries (waterways) extend from the subject site to the south aspect into Joyce 

Creek and the declared Running Creek Special Water Supply Catchment.  A wastewater treatment 

system is proposed to be installed on the north side and downslope from the proposed development 

and the Wastewater Disposal Field is significantly setback by greater than 118 metres from the 3 

surrounding natural watercourses.  Refer to Figure 1 of this report showing the setback distances 

of the Effluent Disposal Field from waterways and Attachment 4. updated Development Plans. 
 

The existing driveway consist of all-weather gravel construction providing a minimum trafficable 

width of 3.5 metres, clear of encroachments for at least 0.5 metres on each side and at least 4 

metres vertically.  Upgrades to the existing crossover and driveway is not required to achieve 

minimum trafficable clearance width and height to enable access by emergency vehicles.  

Accordingly, no lopping, removal or destruction of native vegetation is proposed. 
 

It is proposed to install a 110,000 litres water tank, including 100,000 litres for domestic water supply 

and 10,000 litres fire-fighting water supply. 
 

The replacement dwelling, studio and shed are pitched roofed buildings with corrugated Colorbond 

cladding in muted ‘night sky’ colour.  No lopping, removal or destruction of native vegetation is 

required in associated with the construction of these 3 proposed buildings. 
 

The design of the replacement dwelling involves: 

• A total building footprint of 300m2, including dwelling (251m2) and attached carport (49m2). 

• Internal floor layout with an open plan kitchen, meals and family area, 3 bedrooms each with 

an ensuite (bathroom facilities), toilet, office, laundry and storeroom. 

 

EXISTING DWELLING (to be decommission) 
 

The existing dwelling with an attached carport, which is to be decommission upon completion of 

the replacement dwelling, is located within the north-east section of the property used to keep 

horses.  The existing dwelling is dated and requires major repairs; therefore, the Landowner has 

decided to replace this existing dwelling with the new proposed dwelling.  The siting of the proposed 

development has been chosen to provide a separation buffer between the area used to keep horses 

and the proposed residential building site.  In addition, the proposed building site enables the 

ongoing use of the existing driveway. 
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Figure 1. Setback distances of the Effluent Disposal Field from waterways 

 
 

             Effluent Disposal Field 

 

Figure 2. PROPOSED SITE PLAN, prepared by Draftwise, dated 19/12/2023, Rev: E 

 

This copied document is made available for the sole purpose of enabling its consideration and 
review 
as part of a planning process under the Planning and Environment Act 1987.
The docment must not be used for any pupose which may breach any Copyright or Privacy Laws.



Planning Report for Planning Permit Application No: 2023/167  
10 Macs Road, KINGLAKE WEST 

Page 9 of 27 
 

3. SUBJECT SITE AND SURROUNDS  

 
3.1 SUBJECT SITE 

Table 3. Subject Site – Existing conditions 

Site area and 
dimensions  

Irregular shaped lot with an area of 22.27 ha and: 

• Maximum depth of 651.8 metres (north-south direction) 
 

• Maximum width of 407 metres (east-west direction) 

Site frontage  To Macs Road measuring 651.8 metres, with 2 crossovers / entries for 
the driveway to the existing dwelling and the driveway to the proposed 
development.  

The subject site is a corner allotment bounded by Whittlesea- Kinglake 
Road (side boundary) at north aspect and Macs Road (frontage) at the 
east aspect.  

Topography  Generally flat within the proposed building site, with a gentle downhill 
slope extending from the proposed residential building site (south 
aspect) to the property boundary adjoining Whittlesea-Kinglake Road 
(north aspect). 

Vegetation 
cover  

In context to the proposed building site:  

• Grasslands to the northwest aspect; 

• Grasslands with scattered trees in riparian area to the northeast 
aspect; 

• Forest to the southeast aspect; and 

• Grassland with scattered trees and patches of forest to the 
southwest aspect 

Current use  Rural residential (single dwelling) and horse husbandry.  Refer to 
Section 3.1.1 Site Photographs of this report. 

The existing agricultural use of the subject site by the Landowner is for 
horse husbandry.  The area of the land of approximately 5ha used to 
keep the horses is within the north-east section of the property, with the 
existing dwelling located within the area used for horse husbandry. 

Available 
infrastructure  

Roads, electricity, drainage and telecommunications. 

Easements  E-1 Drainage easements within the north section of the subject site.  

Refer to Attachment 3. Plan of Subdivision  

Restrictive 
Covenants 

None.   

Refer to Attachment 2. Title Plan 

Cultural 
Heritage 
Management 
Plan  

Not required.   

Refer to Section 4.4. AREAS OF ABORIGINAL CULTURAL HERITAGE 
SENSITIVITY of this report. 
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3.1.1 Site Photographs  

NORTHWEST ASPECT 

Photo 1. View from the proposed building site towards the west (side) boundary and proposed 

effluent disposal area. 

 

 

 

NORTHEAST ASPECT 

Photo 2. View from the building site towards the north (side) boundary adjoining Whittlesea-

Kinglake Road and overlooking the grasslands (north aspect) and farm area used for 

horse husbandry (northeast aspect).  
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SOUTHEAST ASPECT 

Photo 3.  View from the building site towards the east (front) boundary adjoining Macs Road and 

overlooking the driveway, riparian strip with scattered trees (east aspect) and forest 

(southeast aspect). 

 

 
 

 

SOUTH ASPECT 

Photo 4.  View from the building site towards the south (side) boundary, overlooking the grasslands 

and forest within the subject site.  
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SOUTHWEST ASPECT 
 

Photo 5.  View from the building site towards the west (side) boundary, overlooking the grasslands 

(within subject site) and surround forest. 

 

 
 

 

 

 

EXISTING VEHICLE CROSSOVER  
 

Photo 6.  View from Macs Road of the existing gravel driveway that extends approximately 190 

metres from the front (east) property boundary to proposed building site. 
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3.2   SURROUNDS 

The subject site directly abuts the south side of the Kinglake West-Pheasant Creek Township 

residential area (see figures 3, 5, 6 & 7) and is located on the west aspect of the Kinglake Ranges 

(see Figure 4). 

 

Figure 3. Kinglake West-Pheasant Creek Framework Plan, Clause 02-04  
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Figure 4. Landscape Zoning Map of Kinglake West – Pheasant Creek Township, in context to the 

location of surrounding townships including Whittlesea and Kinglake. 
 

 
  VicMap.  Produced December 2023. Available at: http://mapshare.vic.gov.au/vicplan/   

 

Figure 5. Township Zoning Map of Kinglake West – Pheasant Creek   

 
  VicMap.  Produced December 2023. Available at: http://mapshare.vic.gov.au/vicplan/   

Subject Site 

Subject Site 

Neighbourhood Safer Place 

(Kinglake West Recreation Reserve) 
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Figure 6. Township Aerial Map of Kinglake West – Pheasant Creek  

 
Google Earth, produced December 2023 

 

 

Figure 7. Neighbourhood Zoning Map of Kinglake West (part of neighbourhood area)  

 
VicMap.  Produced December 2023. Available at: http://mapshare.vic.gov.au/vicplan/ 
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Site 
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4. MURRINDINDI PLANNING SCHEME ASSESSMENT 
 

4.1  MUNICIPAL PLANNING STRATEGY AND PLANNING POLICY FRAMEWORK 
 

Municipal Planning Strategy 
 

The following Municipal Planning Strategy (MPS) policies relevant to the assessment of this 

planning application include: 

• Clause 02.01 CONTEXT 

• Clause 02.02 VISION 

• Clause 02.03 STRATEGIC DIRECTION 

• Clause 02.04 STRATEGIC FRAMEWORK PLANS 

 

Response 
  

The subject site directly abuts the south side of the Kinglake West-Pheasant Creek Township urban 

area, refer to Figure 3. Kinglake West-Pheasant Creek Framework Plan on Page 13.  The 

application is considered to support the continued role of this town on the basis that the proposal: 
 

• Does not propose to change the existing agriculture and residential use of the land. 
 

• The well-designed, sustainable development is located in convenient proximity to the town’s 

existing infrastructure where environmental benefits is achieved by no loss in native trees and 

adequate treatment of wastewater for the proposed development can be achieved.  

 
Planning Policy Framework 
 

The following Planning Policy Framework (PPF) policies relevant to the assessment of this 

application involve: 

 

Clause 11 SETTLEMENT – 

• Clause 11.01-1R Settlement - Hume 

• Clause 11.01-1L Settlement – Murrindindi 

• Clause 11.03-3S Peri-urban areas 
 

Clause 14 NATURAL RESOURCES MANAGEMENT 

• Clause 14.01-1S Protection of agricultural land 

• Clause 14.01-2S Sustainable agricultural land use 

• Clause 14.01-2R Agricultural production - Hume 
 
Clause 13 ENVIRONMENTAL RISKS AND AMENITY 

• Clause 13.02-1S Bushfire Planning 
 
Clause 15 BUILT ENVIRONMENT AND HERITAGE 

• Cause 15.01 Built Environment 

o Clause 15.01-2S Building design 

o Clause 15.01-6S Design for rural areas 

• Cause 15.03 Heritage 

o Clause 15.03-2S Aboriginal cultural heritage 
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Response 

 

Clause 11 SETTLEMENT 
 

The proposal complies with the objectives and strategies of Clause 11 by facilitating development 

that: 
 

• supports growth and development in existing towns. 
 

• supports the recovery and rebuilding of communities affected by the 2009 bushfires. 
 

• is linked to the timely and viable provision of physical and social infrastructure. 
 

• enhance the character, identity, attractiveness and amenity of peri-urban towns. 
 

• will not adversely impact on the rural land and natural resources and features within or 
surrounding the subject site.  

 
Clause 13 ENVIRONMENTAL RISKS AND AMENITY – 
 

Clause 13.02-1S Bushfire Planning 
 

The proposal complies with the objectives and strategies of Clause 13.02 by facilitating 

development that is support by a: 
 

• Bushfire Management Overlay (BMO) Report and Bushfire Management Plan (BMP), prepared 

by Keystone Alliance Bushfire Assessments, dated September 2023, demonstrating that the 

required bushfire protection measures can be implemented within the subject site to reduce the 

risk to life and property to an acceptable level.  Refer the BMO Report and BMP provided with 

original planning application submitted to Council. 

 
Clause 14 NATURAL RESOURCES MANAGEMENT 

 

The proposal complies with the objectives and strategies of Clause 14 by facilitating development 

that takes advantage of locational opportunities, including: 
 

• Establishes a buffer separation between the proposed residential building site and the farming 

area used for horse husbandry. 
 

• Convenient access to transport, power and communications infrastructure. 

 
Clause 15 BUILT ENVIRONMENT AND HERITAGE – 
 

Clause 15.01 Built Environment 
 

The proposal complies with the objectives and strategies of Clause 15 by facilitating development 

that: 
 

• Is sited consistent with the rural residential development pattern of housing existing on the 

south side of Whittlesea-Kinglake Road within this locality. The proposed development is 

significantly setbacks from neighbouring dwellings and will be well screened by the surrounding 

treed landscape. 
 

• The ‘low’ single storey profile in a muted tone, ensures the scale and appearance of the 

proposed development: 
 

o minimises visual impacts when viewed from surrounding natural scenery and landscape 

features including ridgelines and waterways; and  
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o is sympathetically sited and designed in a manner than protects the visual amenity of the 

Kinglake West-Pheasant Creek rural landscape and character existing on the south side 

of this township, and the sensitive tourist route existing along Whittlesea-Kinglake Road. 

 
Cause 15.03-2S Aboriginal Cultural Heritage 

 

The subject site is located within the Registered Aboriginal Party area of Wurundjeri Woi Wurrung 
Cultural Heritage Aboriginal Corporation.  Refer to Figure 8. below. 
 
Figure 8. Registered Aboriginal Party for the subject site  
 

 

 Wurundjeri Woi Wurrung Cultural Heritage Aboriginal Corporation 

 Aboriginal Cultural Heritage 

 
 

The proposal complies with the objectives and strategies of Clause 15.03-2S by facilitating 

development that is sited outside of the identified Areas of Aboriginal Cultural Heritage Sensitivity. 

 
Refer to response provided under Section 4.4 AREAS OF ABORIGINAL CULTURAL HERITAGE 
SENSITIVITY explaining how the proposed development complies with the Aboriginal Heritage Act 
2006.   
 
 
 
 
 
 

Subject  

   Site 
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4.2   CLAUSE 35.07 FARMING ZONE  
 

The subject site is located within the Farming Zone and abuts land zoned Low Density Residential 

Zone and Rural Living Zone to the north aspect.  Refer to Attachment 5. VicPlan Property Report.  

 

Permit requirement 

A permit is required for the replacement dwelling, studio and shed pursuant to Clause 35.07-4 for 

buildings and works associated with a Section 2 Use (Dwelling on a lot less than 40ha).  A permit 

is also required for the studio pursuant to Clause 35.07-4 for a building which is within 100 metres 

from a waterway. 

The proposed development must meet the requirements of Clause 35.07-2 Use of land for a 

dwelling, small second dwelling or rural workers accommodation and comply with Clause 35.07-6 

Decision guidelines.  See below written response addressing clauses 35.07-2 requirements and 

Clause 35.07-6 Decision guidelines. 

 

Response 
 

Clause 35.07-2 Use of land for a dwelling, small second dwelling or rural workers    

accommodation 
 

• Access to the dwelling must be provided via an all-weather road with dimensions 
adequate to accommodate emergency vehicles.  

 

The existing gravel driveway is an all-weather road with a vehicle crossover onto Macs Road 
that is sufficiently dimensioned to accommodate emergency vehicles. 

 
• Each dwelling must be connected to reticulated sewerage, if available. If reticulated 

sewerage is not available all wastewater from each dwelling must be treated and retained 
within the lot in accordance with the requirements of the Environment Protection 
Regulations under the Environment Protection Act 2017 for an on-site wastewater 
management system.  

 

A wastewater treatment system is proposed to be sited on the north side and downslope from 

the proposed development, refer to the STORM WATER AND SEPTIC LAYOUT plan dated 19-

12-2023 Rev E, Sheet 4 of Attachment 4.    
 

To comply with the Guidelines for Environment: Code of Practice – Onsite Wastewater 
Management and the provisions of the Environment Protection Act 1970, it is deemed 
appropriate for any planning permit issued for this development to include a permit condition or 
note requiring a permit to install a Septic Tank Wastewater System from the Council 
Environmental Health Department, prior to the occupation of the approved dwelling. 
 

• The dwelling must be connected to a reticulated potable water supply or have alternative 
potable water with adequate storage for domestic use as well as for fire fighting purposes.  

 

The proposed 110,000 litre water tank, consisting of 100,000 litres domestic water supply and 
10,000 litres fire-fighting water supply, ensures that the proposed replacement dwelling, studio 
and shed are connected to an adequate storage of water supply. 

 

• The dwelling must be connected to the reticulated electricity supply or have an alternative 
energy source.  
 

Macs Road provides the existing electricity and telecommunication infrastructure.  Also, as an 

alternative energy source the Landowner intends to install a solar system kit. 
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CLAUSE 35.07-6 Decision guidelines 
 

The response below explains how the proposed development satisfies the decision guidelines for 

dwellings in the Farming Zone, applicable to this application. 

 

General issues 
 

• The Municipal Planning Strategy and the Planning Policy Framework. 
 

As outlined above under Section 4.1 of this report, the proposed development satisfies the 
policies of the MPS and PPF. 
 

• Any Regional Catchment Strategy and associated plan applying to the land. 
 

The proposal will not have any adverse impacts on catchment management as the replacement 
dwelling, studio, shed and wastewater treatment system are significantly setback from natural 
watercourses.  
 

• The capability of the land to accommodate the proposed use or development, including 
the disposal of effluent. 

 

The Waste Water Management Plan, prepared by Ireland Plumber and forming part of the 

submitted planning application demonstrates that the proposed development can achieve safe 

disposal of effluent.     

 

• How the use or development relates to sustainable land management 
 

The proposed building site is located outside the area of the property currently used for horse 
keeping and will not impact on the existing agricultural use of the land.  The proposed building 
site is within a ‘open’ grassland area resulting in no native tree loss and sited significant 
distances from natural waterways.  Also, the proposed buildings will primarily be provided with 
electricity via a solar system kit. 

 

• Whether the site is suitable for the use or development and whether the proposal is 
compatible with adjoining and nearby land uses 

 

The proposed development is sited a significant distance from surrounding dwellings of greater 
than 100 metres and is compatible with the adjoining (east & west aspects) and abutting (north 
aspect) properties used for accommodation on rural living and low density residential lots. 

 

• How the use and development makes use of existing infrastructure and services. 
 

The subject site is located within an existing township and the proposed development will take 
advantage of the town’s existing infrastructure and services. 
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Agricultural issues and the impacts from non-agricultural uses 

  

• Whether the use or development will support and enhance agricultural production. 
 

The grassland area where the proposed development is sited is not currently used for agricultural 
purposes.  Siting the replacement dwelling outside the area used for keeping horses, supports 
and enhances the existing agricultural use of the land by providing a buffer distance between 
the residential use and horse husbandry use of the land.  

 
• Whether the use or development will adversely affect soil quality or permanently remove 

land from agricultural production. 
 

The proposed development will not adversely affect soil stability as the proposed building & 
effluent disposal area measuring approximately 0.4ha, is sited on relatively level ground 
requiring minimal overall site cut and fill of no more than 1 metre.  The proposed building site is 
not currently used for agricultural purposes, and the proposed development will result in minimal 
and negligible loss of approximately 0.4ha of grasslands.  The 0.4ha loss of grasslands 
combined with the existing 5ha used for horse husbandry, still leaves 16.87ha of the 22.27ha 
allotment remaining for agricultural purposes. 

 
• The potential for the use or development to limit the operation and expansion of adjoining 

and nearby agricultural uses. 
 

The proposed development will have no adverse impact in terms of limiting the operation and 
expansion of adjoining and nearby agricultural uses, given there is not change proposed to the 
existing agricultural use of the land and the proposed domestic buildings are located greater 
than 100 metres from adjoining and nearby agricultural uses. 

 
• The capacity of the site to sustain the agricultural use. 

 

 The proposal does not adversely affect the existing ‘horse husbandry’ use of the subject site. 

 
• The agricultural qualities of the land, such as soil quality, access to water and access to 

rural infrastructure. 
 

The proposal does not adversely affect the agricultural qualities of the subject site and the 
removal of the existing dwelling provides additional land to be included as part of the horse 
paddocks. 

 
Accommodation issues 

 

• Whether the dwelling will result in the loss or fragmentation of productive agricultural 
land. 
 

The location of the proposed building site will enable the existing agricultural use of the land to 
continue as it is sited outside of the area currently used for horse husbandry. 

 
• Whether the dwelling will be adversely affected by agricultural activities on adjacent and 

nearby land due to dust, noise, odour, use of chemicals and farm machinery, traffic and 
hours of operation. 

 

Due to the significant distance of greater than 100 metres separation to nearby properties, the 
proposed development will not be adversely affected by agricultural activities on neighbouring 
properties. 
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• The potential for the proposal to lead to a concentration or proliferation of dwellings in 
the area and the impact of this on the use of the land for agriculture. 

The proposal is for a replacement of the existing dwelling, therefore will not increase the number 
of dwellings.  

 
Environmental issues 

 

• The impact of the proposal on the natural physical features and resources of the area, in 
particular on soil and water quality. 

 

The proposed development will not have any adverse impact on the natural physical features 
and resources of the area. 

 

• The impact of the use or development on the flora and fauna on the site and its surrounds. 
 

As the driveway is already constructed and the proposed building site is located in a cleared 
area requiring no tree loss, no impact on native animals is anticipated to occur from the proposed 
development. 

 

• The need to protect and enhance the biodiversity of the area, including the retention of 
vegetation and faunal habitat and the need to revegetate land including riparian buffers 
along waterways, gullies, ridgelines, property boundaries and saline discharge and 
recharge area. 

 

The subject site is already fenced preventing the horses from accessing the riparian waterway 
located on the east of the proposed building site, enabling this riparian buffer to revegetate 
naturally.  Furthermore, the proposal provides sufficient distance of greater than 88 metres 
between the proposed building site and the nearest waterway. 

 

• The location of on-site effluent disposal areas to minimise the impact of nutrient loads on 
waterways and native vegetation. 

 

The proposed on-site effluent disposal area is significantly setback from waterways within a 

grassland area void of native trees; therefore, the proposed wastewater treatment system will 

not adversely impact on the environmental qualities and biodiversity of the area. 

 
Design and siting issues 

 

• The need to locate buildings in one area to avoid any adverse impacts on surrounding 
agricultural uses and to minimise the loss of productive agricultural land. 
 

As outlined above, the proposed building site measuring approximately 0.4ha, will result in 
minimal and negligible loss of grassland / pastureland, compared to the overall site area of 22.27 
ha, with approximately 5ha of the subject site currently used for horse husbandry. 

 

• The impact of the siting, design, height, bulk, colours and materials to be used, on the 
natural environment, major roads, vistas and water features and the measures to be 
undertaken to minimise any adverse impacts. 
 

The combination of the single storey low profile, muted colours, significant setbacks from nearby 
properties and screening by the surrounding natural treed landscape, ensures that the proposed 
buildings will not be visually obtrusive when viewed from the surrounding landscape.   

 
 

This copied document is made available for the sole purpose of enabling its consideration and 
review 
as part of a planning process under the Planning and Environment Act 1987.
The docment must not be used for any pupose which may breach any Copyright or Privacy Laws.



Planning Report for Planning Permit Application No: 2023/167  
10 Macs Road, KINGLAKE WEST 

Page 23 of 27 
 

• The impact on the character and appearance of the area or features of architectural, 
historic or scientific significance or of natural scenic beauty or importance. 

 

The proposed development is consistent with the development pattern of rural housing within 
this locality and will not negatively impact on features of architectural, historic or scientific 
significance or of natural scenic beauty or importance. 

 
• The location and design of existing and proposed infrastructure including roads, gas, 

water, drainage, telecommunications and sewerage facilities. 
 

Infrastructure is available to the subject site, including roads, electricity, drainage and 
telecommunications.  The sewerage facility is to be provided by the proposed wastewater 
treatment system, gas via bottled gas and water via a 110,000L tank. 

 
• Whether the use and development will require traffic management measures. 
 

The proposed development will not require traffic management measures as there is an existing 

crossover onto Macs Road and the existing gravel driveway is of an all-weather construction 

standard.  
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4.3   OVERLAYS 

 

4.3.1 Clause 42.01 Environment Significance Overlay – Schedule 1 

 (HIGH QUALITY AGRICULTURAL LAND) 

 

The Environment Significance Overlay – Schedule 1 (ESO1) covers the whole subject site.   

Refer to Attachment 5. VicPlan Planning Property Report. 

 

A permit is required for the replacement dwelling, studio and shed pursuant to Clause 42.01-2 

Permit requirement to construct a building or construct or carry out works.  The exemptions for 

a permit requirement under 3.0 of ESO1 does not apply to the proposed buildings. 

 

The following decision guidelines apply to this application: 
 

• Maintaining the productive potential of high quality agricultural land. 
 

• The suitability of high quality agricultural land in the assessment of development proposals. 
Buildings or works are to be sited to avoid or minimise loss of good quality agricultural land. 
 

• The preparation and approval of a whole farm plan to outline proposed and future 
development, identify agricultural opportunities on the land, and protect future agricultural 
potential of the land. 
 

• The need to forward the application for comment to the Department of Environment, Land, 
Water and Planning if the proposal may result in a major loss of productive agricultural land. 

 

 Response 

 

The proposed development is sited to minimise the loss of agricultural land by re-siting the 

dwelling (replacement dwelling) in an area not currently used for agricultural purposes, enabling 

the land with the original dwelling (existing dwelling to be decommissioned) to form part of the 

existing agricultural (horse husbandry) use of the land. 
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4.3.2   Clause 44.06 Bushfire Management Overlay  

 

The Bushfire Management Overlay (BMO) covers the whole subject site.  Refer to Attachment 

5. VicPlan Planning Property Report. 

 

A permit is required for the replacement dwelling, studio and shed pursuant to Clause 44.06-2 

Permit requirement to construct a building or construct or carry out works associated with 

accommodation.   

 

The purpose of the BMO is: 
 

• To implement the Municipal Planning Strategy and the Planning Policy Framework. 
 

• To ensure that the development of land prioritises the protection of human life and 
strengthens community resilience to bushfire. 

 

• To identify areas where the bushfire hazard warrants bushfire protection measures to be 
implemented. 

 

• To ensure development is only permitted where the risk to life and property from bushfire 
can be reduced to an acceptable level. 

 

Response 

 

A BMO Report and Bushfire Management Plan (BMP), prepared by Keystone Alliance Bushfire 

Assessments, dated September 2023, was submitted to Council with the original planning 

application.  The submitted BMO Report and BMP has been prepared to demonstrate that the 

proposed bushfire protection measures will reduce the risk to life and property to an acceptable 

level, and provides the following required information addressing the BMO application 

requirements: 

 

1. BMO Report, accompanied by: 

• Bushfire Management Statement 

• Bushfire Hazard Site Assessment; and 

• Bushfire Hazard Landscape Assessment. 

 

2. Bushfire Management Plan, addressing Clause 53.02 Bushfire Planning requirements by 

showing and describing the following bushfire protection measures to be implemented for 

the approved development: 
 

  Defendable space 

• Defendable space to be provided for a distance of 32 metres around the replacement 

dwelling and studio, and for a distance of 10 metres around the shed. 
   

   Construction standard  

• Construction standard of BAL 29, in accordance with AS3959-2018, for the replacement 

dwelling and studio. 
 

   Water supply 

• Install 10,000 litres fire fighting water supply. 
 

   Access 

• Existing access driveway complies with Table 5. Vehicle access design and construction 

of Clause 53.02 Bushfire Planning. 
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4.4  AREAS OF ABORIGINAL CULTURAL HERITAGE SENSITIVITY 
 

The southeast corner of the property is within an Area of Aboriginal Cultural Heritage Sensitivity, 

refer to Figures 8 on Page 18 & Figure 9 below. 

 

Under the Aboriginal Heritage Act 2006, where a cultural heritage management plan is required, 
planning permits approvals cannot be issued unless the cultural heritage management plan has 
been approved for the activity. 

 
Under the Aboriginal Heritage Regulations 2018, 'areas of cultural heritage sensitivity' are one 
part of a two part trigger which require a 'cultural heritage management plan' be prepared where 
a listed 'high impact activity' is proposed. 

 

Figure 9. Areas of Aboriginal Cultural Heritage Sensitivity 

 

 

Response 

 

A Cultural Heritage Management Plan is not required to form this application for the proposed 

development due to the following factors: 

 

• The proposed development is located outside the ‘Areas of Cultural Heritage Sensitivity’. 

 

• Pursuant to the Aboriginal Heritage Regulations 2018, the development of one or two dwellings 

is an exempt activity as the proposed development is not considered High Impact activity as 

defined under Regulation 8, being: 

(1) The construction of 3 or more dwellings on a lot or allotment is a high impact activity.  

(2) The carrying out of works for 3 or more dwellings on a lot or allotment is a high impact 

activity. 
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5.  CONCLUSION 

 

The proposal has been assessed against the relevant provisions of the Murrindindi Planning 

Scheme.   This application should be supported as this report demonstrates that the proposed 

development of the land for a replacement dwelling, studio and outbuilding complies with the 

following relevant policy sections of the Murrindindi Planning Scheme:  

 

• Municipal Planning Strategy (MPS) and Planning Policy Framework (PPF);  
 

• Farming Zone - Clause 35.07-2 Use of land for a dwelling requirements and Clause 35.07-6 
Decision guidelines; and 

 

• Overlays – Clause 42.01 ESO1 and Clause 44.06 BMO purpose, objectives and decision 
guidelines. 
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 DPO - Development Plan Overlay  HO - Heritage Overlay  Water area

 Water course

Planning Overlays

OTHER OVERLAYS

Other overlays in the vicinity not directly affecting this land

DEVELOPMENT PLAN OVERLAY (DPO) (MURRINDINDI) 

HERITAGE OVERLAY (HO) (MURRINDINDI) 

Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend
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 Aboriginal Cultural Heritage  Water area  Water course

Areas of Aboriginal Cultural Heritage Sensitivity

All or part of this property is an 'area of cultural heritage sensitivity'.

'Areas of cultural heritage sensitivity' are defined under the Aboriginal Heritage Regulations 2018, and include registered Aboriginal cultural heritage places

and land form types that are generally regarded as more likely to contain Aboriginal cultural heritage.

Under the Aboriginal Heritage Regulations 2018, 'areas of cultural heritage sensitivity' are one part of a two part trigger which require a 'cultural heritage

management plan' be prepared where a listed 'high impact activity' is proposed.

If a significant land use change is proposed (for example, a subdivision into 3 or more lots), a cultural heritage management plan may be triggered. One or

two dwellings, works ancillary to a dwelling, services to a dwelling, alteration of buildings and minor works are examples of works exempt from this

requirement.

Under the Aboriginal Heritage Act 2006, where a cultural heritage management plan is required, planning permits, licences and work authorities cannot be

issued unless the cultural heritage management plan has been approved for the activity.

For further information about whether a Cultural Heritage Management Plan is required go to 

http://www.aav.nrms.net.au/aavQuestion1.aspx

More information, including links to both the Aboriginal Heritage Act 2006 and the Aboriginal Heritage Regulations 2018, 

can also be found here - https://www.aboriginalvictoria.vic.gov.au/aboriginal-heritage-legislation
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Further Planning Information

Planning scheme data last updated on 4 December 2023.

A planning scheme sets out policies and requirements for the use, development and protection of land. 
This report provides information about the zone and overlay provisions that apply to the selected land. 
Information about the State and local policy, particular, general and operational provisions of the local planning scheme 
that may affect the use of this land can be obtained by contacting the local council 
or by visiting https://www.planning.vic.gov.au

This report is NOT a Planning Certificate issued pursuant to Section 199 of the Planning and Environment Act 1987. 
It does not include information about exhibited planning scheme amendments, or zonings that may abut the land. 
To obtain a Planning Certificate go to Titles and Property Certificates at Landata - https://www.landata.vic.gov.au

For details of surrounding properties, use this service to get the Reports for properties of interest.

To view planning zones, overlay and heritage information in an interactive format visit
https://mapshare.maps.vic.gov.au/vicplan

For other information about planning in Victoria visit https://www.planning.vic.gov.au
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 Designated Bushfire Prone Areas  Water area  Water course

Designated Bushfire Prone Areas

This property is in a designated bushfire prone area. Special bushfire construction requirements apply to the part of the property mapped as a
designated bushfire prone area (BPA). Planning provisions may apply.

Where part of the property is mapped as BPA, if no part of the building envelope or footprint falls within the BPA area, the BPA construction requirements

do not apply.

Note: the relevant building surveyor determines the need for compliance with the bushfire construction requirements.

Designated BPA are determined by the Minister for Planning following a detailed review process. The Building Regulations 2018, through adoption of the

Building Code of Australia, apply bushfire protection standards for building works in designated BPA.

Designated BPA maps can be viewed on VicPlan at https://mapshare.vic.gov.au/vicplan/ or at the relevant local council.

Create a BPA definition plan in VicPlan to measure the BPA.

Information for lot owners building in the BPA is available at https://www.planning.vic.gov.au.

Further information about the building control system and building in bushfire prone areas can be found on the Victorian Building Authority website

https://www.vba.vic.gov.au. Copies of the Building Act and Building Regulations are available from http://www.legislation.vic.gov.au. For Planning Scheme

Provisions in bushfire areas visit https://www.planning.vic.gov.au.

Native Vegetation

Native plants that are indigenous to the region and important for biodiversity might be present on this property. This could
include trees, shrubs, herbs, grasses or aquatic plants. There are a range of regulations that may apply including need to
obtain a planning permit under Clause 52.17 of the local planning scheme. For more information see Native Vegetation (Clause
52.17) with local variations in Native Vegetation (Clause 52.17) Schedule

To help identify native vegetation on this property and the application of Clause 52.17 please visit the Native Vegetation
Information Management system https://nvim.delwp.vic.gov.au/ and Native vegetation (environment.vic.gov.au) or please
contact your relevant council.

You can find out more about the natural values on your property through NatureKit NatureKit (environment.vic.gov.au)
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Keystone Alliance Bushfire Assessments

Bushfire Protection Measures
Mandatory Condition
The bushfire protection measures forming part of this permit or shown on the endorsed plans,
including those relating to construction standards, defendable space, water supply and access,
must be maintained to the satisfaction of the responsible authority on a continuing basis. This
condition continues to have force and effect after the development authorised by this permit
has been completed.
a) Defendable Space
Defendable space is provided for a distance around the building of 32m and managed in
accordance with the following:

Grass must be short cropped and maintained during the declared fire danger
period.
All leaves and vegetation debris must be removed at regular intervals during the
declared fire danger period.
Within 10 metres of a building, flammable objects must not be located close to the
vulnerable parts of the building.
Plants greater than 10 centimetres in height must not be placed within 3m of a
window or glass feature of the building.
Shrubs must not be located under the canopy of trees.
Individual and clumps of shrubs must not exceed 5 sq. metres in area and must be
separated by at least 5 metres.
Trees must not overhang or touch any elements of the building.
The canopy of trees must be separated by at least 5 meters.
There must be a clearance of at least 2 metres between the lowest tree branches
and ground level.

b) Construction Standard
Building designed and constructed to a minimum Bushfire Attack Level of BAL 29

c) Water Supply
The following requirements apply:

An effective capacity of 10,000 litres
Be stored in an above ground water tank constructed of concrete or metal.
Have all fixed above ground water pipes and fittings required for firefighting
purposes made of corrosive resistant metal.
Include a separate outlet for occupant use.
Be readily identifiable from the building or appropriate identification signage to the
satisfaction of the relevant fire authority.
Be located within 60 metres of the outer edge of the approved building.
The outlet/s of the water tank must be within 4 metres of the accessway and
unobstructed.
Incorporate a separate ball or gate valve (British Standard Pipe (BSP 65
millimetre) and coupling (64-millimetre CFA 3 thread per inch male fitting).
Any pipework and fittings must be a minimum of 65 millimetres (excluding the CFA
coupling).

d) Access
Access Required: Yes
The following design and construction requirements apply:

All-weather construction.
A load limit of at least 15 tonnes.
Provide a minimum trafficable width of 3.5 metres.
Be clear of encroachments for at least 0.5 metres on each side and at least 4
metres vertically.
Curves must have a minimum inner radius of 10 metres.
The average grade must be no more than 1 in 7 (14.4%) (8.1°) with a maximum
grade of nom more than 1 in 5 (20%) (11.3°) for no more than 50 metres.
Dips must have no more than a 1 in 8 (12.5%) (7.10) entry and exit angle.

Length of access is greater 100 metres:Yes
• A turning circle with a minimum radius of eight metres, or
• A driveway encircling the building, or
• The provision of other vehicle turning heads – such as a T or Y Head-which meet

the specification of Austroad Design for an 8.8 metre service vehicle.

Length of driveway is greater than 200 metres: No
Where length of access is greater than 100 metres the following design and construction
requirements apply:

• Passing bays are required at least every 200 metres that are a minimum 20
metres long and a minimum trafficable width of 6 metres.

Appendix 4 BMP Bushfire Management Plan 10 Macs Road Kinglake West 3757 Sep-2023 Ref# B24102/1.0
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Keystone Alliance Bushfire Assessments

   Page 27     110 MACS ROAD KINGLAKE WEST 3757

Bushfire Protection Measures
a) Defendable Space
Defendable space is provided for a distance around the building of 10m or to the property boundary,
whichever is lesser and managed in accordance with the following:

Grass must be short cropped and maintained during the declared fire danger period.
All leaves and vegetation debris must be removed at regular intervals during the declared fire
danger period.
Within 10 metres of a building, flammable objects must not be located close to the vulnerable
parts of the building.
Plants greater than 10 centimetres in height must not be placed within 3m of a window or
glass feature of the building.
Shrubs must not be located under the canopy of trees.
Individual and clumps of shrubs must not exceed 5 sq. metres in area and must be separated
by at least 5 metres.
Trees must not overhang or touch any elements of the building.
The canopy of trees must be separated by at least 2 meters.
There must be a clearance of at least 2 metres between the lowest tree branches and ground
level.

b) Construction Standard

1 Non habitable building ancillary to a dwelling is more than 10m from a
dwelling has no construction requirements.

2    Non habitable building ancillary to a dwelling is less than 10m from a dwelling
must meet the construction requirements of Table 7.

Appendix 5 BMP Outbuilding Outbuilding Bushfire Management Plan 10 Macs Road Kinglake West 3757 Sep-2023     Ref# C24102/1.0
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100mm stormwater  

Absorption trench 

Services 

All waste water to be primary treated via a 4500 lt All Waste Septic tank connected to all fixtures via new 

100mm sanitary drains with overflow relief gully at each building.  Existing septic to be decommissioned  

Effluent disposal is to be via 160lineal meters of absorption trench. 4 x 40m long x .700mm x .450mm with 

distribution pits on each. to be installed on contour with minimum 2 m spacings Between each trench .  

4500 lt all waste 

septic tank  

4 x .700mm.w x .450mm.dx 40m .L. 

absorption trenches 

Total 160 lineal meters  with distri-

bution pits on each  

Driveway  

North  

Fall of land  

All storm water to be connected to domestic 110 000 lt 

water tank via 100mm charged stormwater collection 

system. 

Over flow to be terminated away from effluent disper-

sal area  to L.P.D or suitable point via dispersal trench   

Waste water management Plan for 10 Macs Rd Kinglake west 3757 

Irelands Plumbing / luke Ireland  

licence no 52096  PH 0447 710 631  

W.T 

110,000 lt water 

tank with 10,000 lt 

for C.F.A use  

House  

O.R.G 

Studio 

Out house  
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Proposed future pool  
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