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Grants and Contribution Program  

Community Projects and Events Grant Applications Summary – October 2019 
TRIM ref: 19/76830 
 

No Org / Club / 
Individual  

Project Name and description Project Value Grant amount 
Requested 

Grant amount 
recommended 
by Assessment 

Committee 

Comments 

Community Projects and Events applications 

1 
Alexandra and 
Eildon District 
Lapidary Club 

Alex Eildon Lap Reach Out $55,945 $5,000 $5,000 

The Alexandra and Eildon District Lapidary Club 
are seeking a grant of $5000 to contribute to 
renovation works to their club house which is 
currently unsafe and in disrepair. The 
assessment panel recommend a grant of 
$5,000 be approved.  
 

2 
Rotary Club of 
Kinglake Ranges 

2019 Kinglake Ranges Rotary Arts Show 

 
 
 
 
 
$34,280 

 
 
 
 
 
$3,500 

$3,170 

The Rotary Club of Kinglake Ranges are 
seeking $3500 to support the Kinglake Ranges 
Rotary Art Show, they are also seeking a full fee 
waiver for hire of the Kinglake Community 
Centre with a value of $670.   
Council has provided an annual sponsorship of 
$2000 in previous years. The assessment panel 
has recommended this application be approved 
with a grant of $2500 and a fee waiver of $670.   
The panel recommendation has been supported 
in principal by Council prior to the Council 
meeting.  
 

3 
Alexandra Football 
Netball Club 

Having a Ball at the Acheron Hall  

 
 
 
$5,800 

 
 
 
$1,000 $1,000 

The Alexandra Football Netball Club is seeking 
$1000 to support the delivery of the Having a 
Ball at the Acheron Hall event.   This application 
falls within the delegation of the assessment 
panel and they have approved a grant of 
$1,000.  
 

4 Rotary Club of Yea Yea Rotary Arts Show - 2020 

 
 
 
 
 
$54,552 

 
 
 
 
 
$4,500 

$2,500 

Yea Rotary are seeking a grant of $4500 to 
support the Yea Rotary Arts Show in January 
2020.  They are seeking additional funds to 
support better promotion of the event to 
encourage increased visitation.  
Council has provided an annual sponsorship of 
$2000 in previous years. The assessment panel 
has recommended this application be approved 
with a grant of $2,500.   
The group have also been invited to submit an 
application for fee support for the Yea Shire Hall 
for the event.  
 

5 Concerts4Causes Lightshow after Dark 

 
 
 
$6,000 

 
 
 
$1,800 $1,800 

Concerts4Causes is a collaborative event 
company partnering with community 
organisations to raise funds for local 
organisations.   Concerts4Causes are seeking 
$1800 to support the staging of 
the Lightshow after dark and Christmas Concert 
event. Funds raised will support Kellock Lodge.  
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The assessment panel have recommended that 
this application be supported with a grant of 
$1,800.   
 

Community Sponsorship applications 

6 
Rotary Club of 
Alexandra  

Rotary Club of Alexandra 2020 Easter Arts Show $54,800 $2,500 $2,500 

The Rotary Club of Alexandra are seeking a 
sponsorship of $2500 for the Alexandra Easter 
Arts Show in 2020.  
Council has provided an annual sponsorship of 
$2000 in previous years.  
The assessment panel has recommended that a 
grant of $2,500 be supported.  
 

7 
Alexandra 
Secondary College 

Sponsorship of  2019 DUX Student award $600 $600 $600 

The Alexandra Secondary College is seeking a 
sponsorship of $600 to provide a monetary prize 
for the 2019 DUX Student award.  Council has 
provided a sponsorship of $500 annually for 
many years.  
The assessment panel has recommended that a 
grant of $600 be supported.  
 

  TOTAL  $45,041 $23,900 $16,570  
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No Organisation / 
Association / 
Business 

Application number , Project Name & 
Activity 

 
Project Value 

Grant amount 
Requested 

Grant amount 
recommended or  

Officer decision under 
delegation 

Comments 

Events Support (Tourism) 

1 
Alexandra Events 
Corp Ltd 

Alexandra Pro Rodeo and Music Festival -  ES-
1819-014 

$140,000 $7430 Full amount of $7430 

 Event has operated for past 2 years and has grown in 
attendance numbers in this time. This 3rd year sees the 
expansion of the event to include an additional element to 
further its growth and appeal again. Organisers have 
solid track record in delivering this and other events. 

   $140,000 $7430 $7430  

No Org / Club/ Business Application number , Project Name & 
Activity 

 
Project Value 

Grant amount 
Requested 

Officer decision under 
delegation 

 

Comments 

Fee Reduction 

1 
Yea Primary School  
FR-1819-023 

Primary School – Production of a musical 
performance. 

$10,900 $1000 Shivaun Brown   The Yea Primary School requested hall fee hire waiver 
$1000, they are contributing in kind $8000 and $1000 
contribution towards microphones.  The application 
supports the school to run its annual school production 
with the support of Council. 

   $10900 $1000 $1000  
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Community Local Law 

Adopted by Council on ? 2019 

PART 1 - PRELIMINARY 

1. Local Law 

This Community Local Law is a local law made under Part 5 of the Local Government Act 1989 and 
Part 3 of the Domestic Animals Act 1994. 

2. Objectives 

The objectives of this local law are to provide for: 

(1) the peace, order and good government of the municipality;  

(2) a safe and healthy environment so that the community within the municipality can enjoy a 
quality of life that meets its expectations; 

(3) the safe and fair use and enjoyment of public places; 

(4) the protection and enhancement of the amenity and environment of the municipality; 

(5)  a fair and reasonable use and enjoyment of private land; and   

(6) a uniform and fair administration of this Local Law. 

3. Commencement and revocations 

This Local Law commences to operate on date (after publication in Government Gazette date ? 
2019 and ceases to operate on 1/1/2029 unless revoked earlier.  Upon its commencement, the 
Community Local law 2012 is revoked.  

4. Application of Local Law 

(1) This Local Law applies throughout the municipality. 

(2) This Local Law does not apply where any act or thing is authorised by any Act, Rule, 
Regulation or the Murrindindi Planning Scheme. 

(3) The provisions of this Local Law do not apply to Council contractors, agents or employees to 
the extent that the proper discharge of their duties and obligations constitute a breach of this 
Local Law. 

5. Definitions. 

In this Local Law the following words have the meaning given to them unless stated otherwise:  

the Act means the Local Government Act 1989 

abandoned vehicle means a vehicle that has not been moved for 2 months as referred to in clause 3(4) 
of Schedule 11 of the Act 
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advertising sign means a board, notice, banner or similar device used for the purposes of soliciting 
sales, notifying people where goods and services may be obtained, advising or 
directing people to an event or festival or promoting elections or political campaigns. 

alfresco dining Means any tables and/or chairs that are used for commercial purposes and are 
located outside of doors on a municipal place at which food or drinks are served and 
may be consumed in connection with premises adjoining or situated nearby 

animal includes every species of quadruped and every species of bird and includes a 
kangaroo, ostrich and emu 

asset means a resource or structure that has a public service function and may require 
management by Council or another service authority, including, but not limited to:   
  
a) roads;  
b) footpaths;  
c) nature strips;  
d) kerb and channel;  
e) drainage pits and pipes;  
f) street furniture;  
g) signage;  
h) street trees; and  
i) service pits. 

Asset Protection 
Permit 

A written permit issued by Council for the protection of public infrastructure assets 
during works 

Authorised Officer means a person appointed as an Authorised Officer under section 224 of the Local 
Government Act 1989. This includes a staff member of the Council delegated by the 
Council to perform a duty or function or to exercise a power conferred by this 
Community Local Law 2019, whether by direct delegation from the Council or by 
delegation from the Chief Executive Officer 

barbecue means any fixed or portable device designed exclusively for meals preparation fired 
by gas, electricity or other flammable materials 

building site means any land on which building work is carried out 

building work includes any work for or in connection with the construction, demolition, renovation, 
alteration or removal of any building or structure. Includes retaining walls and pools.  

Please also see “minor building works” 

bulk rubbish container means a container, bin, skip, hopper or other receptacle which is designed or used 
for holding refuse or rubbish and is unlikely to be moved without mechanical 
assistance, but does not include a rubbish receptacle used in connection with the 
Council's collection service for domestic waste 

busk Means to perform to the public, whether by acting, juggling, dancing, singing, mime, 
statue, drawing, playing a musical instrument or otherwise entertaining passers-by, 
with or without collecting money 

camp means erecting and occupying a tent, caravan, RV or other similar vehicle or device 
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caravan means a vehicle used or adapted for living and designed to be towed by another 
vehicle and includes vehicles without wheels or axles and whether it is resting directly 
on the ground or on blocks or other supports, and any structure, awning, veranda, 
lean-to, carport or other enclosed or partly enclosed area used in conjunction with a 
caravan while it is stationary 

Chief Executive 
Officer 

means the person appointed as the Chief Executive Officer of the Council 

clothing bin means any receptacle designed for the collection of donated clothing or goods for 
recycling 

commercial waste means any rubbish, refuse, sludge, slurry, liquid, hard garbage or other matter 
whatsoever arising from any trade, industry or commercial undertaking 

commercial zone means land zoned commercial under the Murrindindi Planning Scheme 

Council means the Murrindindi Shire Council 

dangerous dog Has the same meaning as in the Domestic Animal Act 1994. It is defined as: 

(a) a dog which has been declared to be dangerous by a Council under Part 3 of 
the Domestic Animals Act 1994; or  

(b) a dog which by virtue of the operation of section 34A of the Domestic Animals 
Act 1994 is a dangerous dog. 

Domestic Bird Means a small bird such as a canary, finch, budgerigar or the like that is kept in a 
cage or aviary but excludes large and/or noisy birds (eg: roosters) capable of causing 
disturbance and discomfort to neighbours, and, , excludes pigeons, fowl and poultry 

Droving of Livestock Means a single driving of Livestock in or through the Municipal District, or from one 
location to another for the purpose of changing the grazing area, or for the purposes 
of sale or relocation after sale, but excludes the “Regular Movement of Livestock” or 
the “Grazing of Livestock” 

Drone means a remote piloted aircraft 

farm animal Has the same meaning in this Local Law as “livestock” 

fine A sum of money exacted as a penalty. Fines are calculated by multiplying the value 
of one penalty unit by the number of penalty units prescribed by the offence. See 
schedule 9 for the current value of a penalty unit 

Fire Danger Period Has the same meaning as the Country Fire Authority Act 1958, Section 4 

grazing of livestock Means the use of a road for the purposes of grazing livestock, which includes 
supplementary feeding, but excludes the ‘Droving of Livestock’ or the ‘Regular 
Movement of Livestock’ 

heavy vehicle is any vehicle over 4.5 tonnes gross vehicle mass 
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incinerator means a structure, device, contraption (not enclosed in a building) which is:  

(a) used or intended, adapted, or designed to be used or capable of being used 
for the purpose of burning anything;  

(b) not licensed or otherwise subject to control under the provisions of any other 
legislation; and  

(c) not a barbecue, fire pit or other structure/device used to contain a fire for 
warmth 

industrial zone means land zoned industrial under the Murrindindi Planning Scheme 

livestock means an animal (including a bird) of any species used in connection with primary 
production or kept or used for recreational purposes 
other than a dog or cat 

long vehicle has the same meaning as the Road Safety Road Rules 2009 

minor building work works are only classified as minor once the municipal building surveyor has made a 
determination. A determination is only made once the context and circumstances of 
each case are considered by the municipal building surveyor.   

Please also see “building works”  

motorhome means a motor vehicle on a purpose built chassis and designed to serve as self-
contained living quarters for recreational travel also referred to as an “RV” or 
recreational vehicle 

motorized 
recreational vehicle 

means all mini bikes, trail bikes, motor bikes, motor scooters, go- karts, motor cars 
and any other bike or vehicle propelled by a motor which is normally used for 
recreational purposes, but does not include mobility scooters or any vehicle used 
primarily in respect of primary production, construction or maintenance or motor 
homes or buses 

Municipal 
Environmental Health 
Officer 

Means any Municipal Environmental Health Officer appointed by the Council from 
time to time 

Municipal Fire 
Prevention Officer 

Means any Municipal Fire Prevention Officer appointed by the Council from time to 
time 

Municipal Building 
Surveyor 

administers the building control responsibilities of the Local Government and Building 
Acts on behalf of Council 

municipal road has the same meaning as the Road Management Act 2004. Namely: 

any road which is not a State road, including any road which: 

(a)     is a road referred to in section 205 of the Local Government Act 1989 ; or  

(b)     is a road declared by VicRoads to be a municipal road under section 
14(1)(b) ; or  

Revision - 12 November 2019

Attachment 11.1a

Page 8 of 48

Ordinary Meeting of Council
27 November 2019
Page 174



Murrindindi Shire Council  
Community Local Law 2019 
 

 Page 8 of 48 

 

(c)     is part of a Crown land reserve under the Crown Land (Reserves) Act 1978 
and has the relevant municipal council as the committee of management 

municipal place Means any place within the Municipal District that is owned or occupied by the 
Council and/or controlled or managed by the Council, which the public may or may 
not have access to (whether an admittance fee is required or not) but also includes 
Council Land, a Municipal Reserve, Municipal Building, recreation centre, Footpath 
and Road, and any structures, artworks, public decorations or other public displays 
erected upon or situated at these places. 

municipal reserve Means any land, either owned or vested in, or under the control and management of 
the Council, and used or set aside as a reserve, whether for outdoor cultural, 
environmental, recreational or other purposes, including any artworks, public 
decorations, other public displays and any structures other than a building, erected 
upon or situated at these places, but excludes a Road. 

notice to comply means a notice issued by Council under this Community Local Law 2019 that 
requires initiation and/or completion of actions within a required time frame 

noxious substance that is physically harmful or potentially fatal to living beings. When being 
burned, noxious substances may give off noxious smoke 

nuisance Doing something that stops another person fully using and enjoying land they own or 
occupy. For example, someone burning off smelly rubbish in their backyard might 
ruin a neighbour’s enjoyment of their garden. 

penalty unit Means a Penalty Unit set out in section 110(2) of the Sentencing Act 1991 that is 
currently fixed at $100 for each one (1) Penalty Unit and includes any amendments 
to that amount as determined from time to time 

permit means a permit issued  by Council under this Community Local Law 2019 

poultry domestic fowl such as chickens, turkeys, ducks and geese 

Planning Scheme means the Murrindindi Planning Scheme operating in the Murrindindi Shire made 
under the Planning and Environment Act 1987 

public place has the same meaning as the Summary Offences Act 1966 

recyclables means any substances or articles which the Council designates as Recyclables and 
are described by the Council in any newspaper generally circulating in the Municipal 
District 

regular movement of 
livestock 

Is defined as movement of livestock along roads or roadsides at least once per 
month 

residential zone means land in any of the residential zones under the Murrindindi Planning Scheme 
or land characterised as such if the land is under 1 hectare in size 

resource recovery 
centre 

Is a waste recycling, collection and transfer facility aiming to facilitate the reduction of 
the volume of local waste going into landfill 
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restricted breed dog Has the same meaning as in section 3(1) of the Domestic Animal Act 1994, namely 
a dog that is any one of the following breeds: 

        (a)     Japanese Tosa;  

        (b)     fila Brasileiro;  

        (c)     dogo Argentino;  

        (d)     Perro de Presa Canario (or Presa Canario);  

        (e)     American Pit Bull Terrier (or Pit Bull Terrier);  

Roadside Has the same meaning as the Road Management Act 2004. Namely: 

any land that is within the boundaries of a road (other than the shoulders of the 
road) which is not a roadway or a pathway and includes the land on which any 
vehicle crossing or pathway which connects from a roadway or pathway on a 
road to other land has been constructed  

rural zone means land zoned rural under the Murrindindi Planning Scheme 

scaregun means a gas gun or similar gun or noise emitting device designed to scare birds from 
attacking crops, but does not include a firearm 

sell includes any of the following: 

(a) barter or exchange;  

(b) agree to sell or offer or expose for sale;  

(c) receive for sale;  

(d) have in possession for sale;  

(e) send, forward or deliver for sale;  

(f) advertise for sale;  

(g) sell for re-sale;  

(h) cause, permit or attempt any of the acts or things mentioned in paragraphs 
(a) to (g);  

(i) give away. 

Senior Officer Has the meaning ascribed to it in section 3 of the Local Government Act 1989 and 
includes the Chief Executive Officer. 

septic tank system has the same meaning as in section 53J of the Environment Protection Act 1970 

spruik Means attracting custom by public aural appeals to passers-by, with or without sound 
amplification equipment 
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toxic containing or being poisonous material especially when capable of causing death or 
serious debilitation 

unoccupied land land without a dwelling or land without a residence 

vehicle has the same meaning as “motor vehicle” in section 3 of the Road Safety Act 1986 

vehicle crossing Means the constructed surface between the road pavement to the property boundary 
for vehicle access, including any Footpath section, crossing culverts, kerb and 
channel or layback 

vermin has the same meaning as prohibited pest animas, controlled pest animals, regulated 
pest animals or established pest animals in the Catchment and Land Protection Act 
1994 and includes (but is not limited to): 

 Cattle, Goats, Sheep, Antelope, Camels, Llamas, Deer (certain breeds), 
Pigs, Cats, Dogs, Rats, Mice, Red Foxes, Rabbits, Hares, Horses, Donkeys,  

waste Has the meaning ascribed to it in section 4 of the Environment Protection Act 1970 

Revision - 12 November 2019

Attachment 11.1a

Page 11 of 48

Ordinary Meeting of Council
27 November 2019
Page 177



Murrindindi Shire Council  
Community Local Law 2019 
 

 Page 11 of 48 

 

PART 2 - SAFETY OF PEOPLE & PROPERTY 

Animals 

6.  Keeping animals 

(1) Without a permit, an owner or occupier of land in a residential zone, must not keep or allow to 
be kept on that land: 

(a) more than 4 different kinds of animals at any time; or 

(b) more than the following number of animals: 

(i) 2 dogs (not being a restricted breed, menacing or declared dangerous dog); 

(ii) any restricted breed, dangerous or menacing dog 

(iii) 2 cats; 

(iv) 10 chickens; 

(v) 2 ducks, geese, pheasants, turkeys; 

(vi) 2 rabbits; 

(vii) 2 guinea pigs; 

(viii) 2 ferrets; 

(ix) 50 domestic birds; or 

(c) any sheep, goats, horses, or cattle unless the land is larger than 0.5 hectares where an 
owner/occupier may keep 2; or 

(d) any pigs, roosters or peacocks. 

 Penalty Units: 10 

 (2) Without a permit, an owner or occupier of land in a rural zone must not keep or allow to be 
kept on that land: 

(a) more than 5 dogs;  

(b) more than 5 cats. 

(c) any restricted breed, dangerous or menacing dog 

 Penalty Units: 10 

(3) Without a permit, an owner or occcupier of any land must not keep or allow to be kept on any 
land any pigeons other than those registered with an accredited organisation.  

 Penalty Units: 10 

Acredited organisations include Victorian Racing Pigeon Union, Victorian Homing Association 
and Victorian Pigeon Racing Association. 
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7. Animal housing 

(1) The owner or occupier of any land on which animals are kept must ensure they are securely 
confined to the property at all times. 

Penalty Units: 10 

(2) Housing needs to be adequate and appropriate in the circumstances, taking into 
consideration: 

(a) the type of animals to be kept; 

(b) the height of the shelter; 

(c) the number of animals to be kept; 

(d) the capacity to maintain it in a sanitary and inoffensive condition; 

(e) the capacity to protect neighbours from noise from animals on the land; and 

(f) any other matters considered to be relevant. 

Penalty Units: 10 

8.  Animal excrement 

(1) A person in charge of an animal must not allow any part of the animal's excrement to remain 
on any municipal road, municipal reserve or municipal place. 

 Penalty Units: 5 

 (2) A person in charge of an animal, which litters a public place must immediately collect and 
dispose of the droppings in such a manner as not to cause a detriment to any other person or 
to present any environmental pollution. 

 Penalty Units: 5 

 (3) A person in charge of an animal that is deceased, must ensure that the deceased animal is 
buried, burnt or removed from that land in a timely manner and ensure that the deceased 
animal is properly disposed of in a humane manner without creating a public health or 
environmental hazard. 

 Penalty Units: 5 

9. Droving1, regular movement and roadside grazing of livestock 

(1)  Without a permit, a person must not undertake droving of livestock on any any municipal 
road, municipal reserve or municipal place. 

Penalty Units: 10 

                                                      

1 Note that if livestock is to be driven on an arterial road, the consent of VicRoads is required. See rules 400, 
402, 403 and 404 of the Road Safety Road Rules 2017 
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(2)  Without a permit, a person must not undertake regular movement of livestock on any 
municipal road, municipal reserve or municipal place 

Penalty Units: 10 

(3) Without a permit, a person must not allow livestock onto a any municipal road, municipal 
reserve or municipal place for the purposes of grazing. 

Penalty Units: 10 

 Land & General Amenity 

10. Dangerous Land 

(1) An owner or occupier of land must not cause or allow the land to be: 

(a) kept in a manner which is dangerous or likely to cause danger to life or 
property; or 

(b) used for the storage of any substance, which in the opinion of an authorised 
officer is dangerous or is likely to cause danger to life or property; or 

(d) in any condition determined by the Council from time to time to be dangerous 
or likely to cause danger to life or property and notified by the Council to the 
owner. 

Penalty Units: 20 

(2)  An owner or occupier of property who is aware that there is a European Wasps’ nest on the 
property must take steps to cause it to be removed. 

Penalty Units: 10 

(3)  An owner or occupier if directed or given written notice by an authorised officer, must take 
steps to remove a European Wasps’ nest(s) 

Penalty Units: 10 

11. Unsightly land 

(1)  An owner or occupier of land must not allow or permit the land to be kept in a manner that is 
unsightly or detrimental to the general amenity of the neighbourhood. 

 Penalty Units: 15 

(2)   For the purposes of clause 11(1), land is deemed to be unsightly or detrimental to the general 
amenity of the neighbourhood in which the land is located if the land:   

(a)  has upon it for more than 24 hours, any of the following:   

(i) uncontained rubbish, construction or demolition rubble;  

(ii) disused excavation material;  

(iii) excessive waste or other materials (as determined by an authorised officer);  

(iv) disused machinery or vehicles;  

(v) more than two unregistered vehicles outside of shedding;  
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(vi) graffiti that remains on the premises for more than seven (7) days, unless 

any Act or regulation relating to graffiti permits such graffiti to remain on the 

land for a longer period. 

(vii) uncontrolled vermin; 

(viii) grass or weeds present on the land which exceed 200 millimetres in height; 

(ix) shipping containers, unless they comply with requirements outlined in 
Schedule 1; or 

(x) Any other item or thing as determined by Council from time to time. 

 Penalty Units: 15 

(3) An owner or occupier if directed or given written notice by an authorised officer, must take 
steps to remove unsightly material and maintain the property in an appropriate manner. 

 Penalty Units: 15 

12. Storage of machinery and second hand goods on property 

(1) A person must not, without a permit, use any land for the storage of machinery or second 
hand goods of any kind or for the assembly or dismantling of such machinery or goods. 

Penalty Units: 10 

(2) An owner or occupier if directed or given written notice by an authorised officer, must take 
steps to remove machinery and second hand goods and maintain property in appropriate 
manner 

 Penalty Units: 15 

13. Shipping Containers 

(1) A person must not, without a permit, store, keep or place a shipping container on any land 
within the municipal district unless permitted under a planning permit issued in accordance 
with the Murrindindi Planning Scheme. 

Penalty Units: 15 

(2) An owner or occupier if directed or given written notice by an authorised officer, must take 
steps to remove a shipping container from any land that is not permitted in accordance with 
clause 13(1) 

Penalty Units: 15 

(3) Shipping containers placed on any land in the Murrindindi Shire must comply with 
requirements outlined in schedule 1. 

 Penalty Units: 15 

14. Motorized Recreational Vehicles 

(1) A person must not, without a permit, use a motorized recreational vehicle on any municipal 
reserve or municipal place (other than any public highway or road) unless the land or reserve 
has been designated by Council for that purpose. 

Penalty Units: 15 
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 (2)  A person must not, without a permit, use a motorized recreational vehicle on unoccupied land 
unless it is for primary production purposes or for the management of that land 

Penalty Units: 15 

 (3) A person must not use a motorized recreational vehicle on private land in such a manner as 
to cause a nuisance to neighbouring landowners because of sound, smell, dust, smoke, soil 
erosion or any other factor that causes a nuisance 

Penalty Units: 15 

(4) An owner or occupier if directed or given written notice by an authorised officer, must take 
steps to ensure motorized recreational vehicle use does not cause a nuisance 

Penalty Units: 15 

(5) Recreational vehicle use must comply with requirements outlined in schedule 4. 

Penalty Units: 10 

15. Noise in a public place 

(1) A person must not, without a permit, in a public place sound, play, control, operate or use a 
loudspeaker, amplifier, microphone, wireless receiving set or broadcasting set or other like 
device capable of being used for making or amplifying sounds or noise which is detrimental to 
the general amenity of the place. 

Penalty Units: 10 

 (2) An owner or occupier must when directed by an authorised officer, cease making noise in a 
public place 

Penalty Units: 10 

16. Audible Alarms - Buildings 

(1) An owner or occupier of any premises must not install or permit or allow to be installed or 
cause to be retained in an active state at or upon any such premises any alarm which emits a 
noise audible beyond the boundary of such premises unless such an alarm is so constructed 
or regulated as to ensure that: 

(a) When a detection device is activated, the audible alarm is automatically rendered 
inaudible beyond the boundary of the premises within 10 minutes of the device being 
activated; 

Penalty Units: 10 

 (b) The audible alarm cannot reactivate until the device has been manually reset. 

Penalty Units: 10 

 (2) Despite the above provisions an audible alarm may operate for a further period of 10 minutes 
should an alarm be activated by a different detection device following the cessation of the 
audible intruder alarm in accordance with paragraph (a) and (b) of clause (1). 
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 (3) If the owner or occupier of the property housing the audible alarm or other device confirms a 
complaint, an authorised officer may by notice to comply require that the audible intruder 
alarm be: 

(a) adjusted to comply with this clause; 

(b) replaced with a complying audible intruder alarm; 

(c) switched off; or 

(d) disconnected. 

Penalty Units: 10 

17. Council Signs – Code of Conduct 

A person must comply with the instructions or ‘code of conduct’ on any Council sign erected 
in/on any municipal building, or on any municipal reserve or municipal place.   

Penalty Units: 5 

18. Camping 

(1) A person must not, without a permit, camp on any municipal road, municipal reserve or 
municipal place  

 Penalty Units: 10 

(2) A person must not, without a permit, camp on unnocupied land unless they comply with 
requirements in Schedule 8 

Penalty Units: 5 

19. Events and festivals 

(1) A person must not, without a permit, conduct a festival or other similar event on on any 
municipal reserve or municipal place. 

Penalty Units: 10 

(2) Clause (1) does not apply where the Council's planning scheme allows an event to be held 
subject to a planning permit being obtained or required. 

20. Consumption of Alcohol  

(1) A person must not without a permit: 

(a) consume alcohol or be in possession of alcohol in an open container in a municipal 
place or municipal reserve outside the hours of 12pm (noon) and 8pm unless otherwise 
permitted. 

 Penalty Units: 10 

(b) consume alcohol at any time in a municipal place or municipal reserve designated as an 
alcohol free zone (see schedule 2 for a list of zones) unless otherwise permitted. 

Penalty Units: 10 
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(2) Subclauses 20(1)(a) and 20(1)(b) do not apply to a person taking part in an event or fesitval 
for which Council has granted a permit which allows the consumption of liquor or allows the 
posession of liquor or is an authorised premises under the Liquor Control Reform Act 1998. 

Open Air Burning  

21. Any Fire  

(1) An authorised officer may direct any person to extinguish any fire. 

 Penalty Units: 20 

(2) Clauses relating to burning of vegetation (clauses 25-26) do not apply during the Country Fire 
Authority’s annual declared Fire Danger Period. 

22.  Burning of vegetation piles – land size less than one hectare 

(1) A person may light a fire to burn vegetation piles on land less than one hectare without a 
permit - if they comply with the conditions set out in Schedule 5. 

Penalty Units: 20 

(2) A person must not without a permit light a fire to burn vegetation piles on land up to one 
hectare  for any fire that does not comply with the requirements set out in Schedule 5.  

Penalty Units: 20 

23. Burning of vegetation piles – land size greater than one hectare 

(1) A person may light a fire to burn vegetation piles on land greater than one hectare without a 
permit - if they comply with the conditions set out in Schedule 6. 

Penalty Units: 20 

(2) A person must not without a permit light a fire to burn vegetation piles on land greater than 
one hectare for any fire that does not comply with  the requirements set out in Schedule 6. 

Penalty Units: 20 

24. Nuisance 

(1) A person must not light a fire on land that causes a nuisance to any other person. 

Penalty Units: 20 

(2) A person must not on any land burn any noxious or toxic substance. 

Penalty Units: 20 

(3) A person who directs another person to light a fire in contravention of subclause (1) and (2) is 
guilty of an offence. 

Penalty Units: 20 

(4) For the purpose of subclause (2) materials containing the following substances are classified 
as noxious or toxic: 

(a) any manufactured chemical; 
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(b) any rubber, plastic, foam or fabric, or article which is comprised of these in whole or 
part; 

(c) any petroleum or oil; 

(d) any item which is painted in whole or part, or any receptacle which contains liquid or 
dried paint; 

(e) food waste or other offensive or noxious matter;  

(f) construction or demolition waste, including but not limited to manufactured timbers, 
painted timbers, plasterboard, insulation, pipework, cladding, flooring, cabinetry, 
asbestos;  

(g) household items, including but not limited to furniture, bedding, clothing, kitchen goods; 

(h) business or industrial waste, including but not limited to cardboard, fabric, silage wrap, 
bale twine, bale netting, chemical drums; and 

(i) any other material as determined by the Council from time to time 

25. Incinerators 

(1) Without a permit, a person must not light an incinerator at any time. 

Penalty Units: 20 

Disposal of Waste 

26. Removing or interfering with recyclable material 

(1) A person must not remove or interfere with recyclable material left for municipal collection on 
a road, or at any other collection point. 

Penalty Units: 10 

(2) Clause (1) does not apply to a person authorised by Council to remove such materials. 

27. Domestic waste 

This clause applies to the occupier/owner of every dwelling or other property where the Council 
provides a garbage service. 

(1) All domestic garbage and recyclables must be placed in authorised garbage and recycling 
bins provided by Council for collection in accordance with Council requirements and on the 
days from time to time specified by the Council. 

 Penalty Units: 10 

(2) The bins used should be those wheelie bins provided by Council and marked with the Council 
logo. They include: 

(a) a garbage bin that meets Council requirements. Approved garbage bins are a red lidded 
wheelie bin with Council logo; 

(b) a recycling bin that meets Council requirements. Approved recycling bins are a  yellow 
lidded wheelie bin with Council logo. 

Revision - 12 November 2019

Attachment 11.1a

Page 19 of 48

Ordinary Meeting of Council
27 November 2019
Page 185



Murrindindi Shire Council  
Community Local Law 2019 
 

 Page 19 of 48 

 

Council may alter the shape, volume and colour of the bin bodies at any time. 

 In exceptional circumstances, an authorised officer may authorise the collection of a non-shire 
bin, but the bin must still be an appropriately sized wheelie bin of strong construction with a 
fitted lid. 

 Penalty Units: 10 

(3) When the Council supplies or arranges the supply of bins, any domestic garbage or 
recyclables left for collection must be stored in the appropriate bin supplied. 

 Penalty Units: 10 

(4) Bins must be placed on the verge of the vehicle crossing or roadway abutting the property the 
night before the waste is to be collected. If this is not possible - such as if property is on the 
turn-around area of a court, the bin is to be left of the verge of a non-turn-around section of 
the road. 

(5) The following material is prohibited from being placed in garbage bins for collection by the 
Council: 

(a) liquid waste of any kind; 

(b) grossly offensive material, including but not limited to animal carcasses; 

(c) dirt, dust, or other matter from any vacuum cleaner, ashes, hair or other similar matter 
or moist refuse, unless it has been securely wrapped in paper or some other 
impermeable cover or container to prevent its escape; 

(d) ashes or other like matter unless they have been mixed with water to form a 
consistency of a stiff paste before being wrapped and placed in the bin; 

(e) glass or other sharp objects unless they are properly contained or wrapped in such a 
way as to render them harmless and inoffensive; 

(f) oil, paint, solvents or similar substance or any other substance which may damage the 
bin or reduce its strength or effectiveness; 

(g) disposable nappies unless they have been securely wrapped in impervious material 
prior to being placed in the bin;  

(h) construction or demolition waste; and 

(i) trade wastes of any kind. 

Penalty Units: 10 

(6)  The recycling bins provided are for the collection of domestic recycling only, typically those 
items generated in the kitchen, bathroom and laundry. Only the following items are allowed in 
a recycle bin:  

(a) dry, clean paper or cardboard; 

(b) tin or aluminium cans; 

(c) glass bottles or jars; and 
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(d) solid plastic containers marked with recyclable symbols 1-7 

Penalty Units: 10 

(7) It is not permited to place the following items in recyle bins: 

(a) any recyclable product that is grossly contaminated with food or other product 
remnants; 

(b) any other material approved by Council from time to time. 

Penalty Units: 10 

(8) Once the waste has been collected by the Council, the empty bins must be returned to the 
property between collections.  Any small amounts of waste which has inadvertently spilled 
onto the road, nature-strip or surrounding area during collection must be removed by the 
occupier responsible for the bin. 

Penalty Units: 10 

(9) Bins must be maintained in a sound, clean and odour-free condition suitable for collection. 

Penalty Units: 10 

28. Temporary trade waste and industrial waste hoppers, skips and bins  

(1) The owner, builder or appointed agent who arranges for the collection of trade waste or for 
the placement of a waste skip or recycling skip must ensure that the requirements of this 
clause are complied with. 

Penalty Units: 5 

(2) Waste skips or bins used for the collection and storage of trade waste must: 

(a) be constructed of approved impervious material to prevent leakage, absorption or 
accumulation of any refuse or rubbish that may be deposited in it; and 

(b) have a waterproof lid that can also exclude vertebrate and insect vermin unless they are 
for construction waste; and 

Penalty Units: 5 

 (3) Waste hoppers or bins must be emptied at least monthly or more regularly if the contents 
become offensive. 

Penalty Units: 5 

(4) The occupier must ensure that: 

(a) the bin is stored and maintained in a clean, sanitary and inoffensive condition and must 
at all times keep clean any footway, pavement or ground adjoining the storage area;  

(b) the surface upon which the bin is stored, is impervious, graded and drained to the sewer 
or an approved outlet with such silt traps or other treatment devices as required;  

(c) the bin is screened in an approved way; 
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(d) the bin is cleaned thoroughly after each emptying if it has contained degradable or 
odourous waste. 

Penalty Units: 5 

(5) Every waste hopper or recycling bin used for the collection of waste or recyclable material 
must display a notice indicating the type of waste or material which is permitted and stating 
that it is an offence to deposit any material contrary to the notice. 

Penalty Units: 5 

(6) A person must not place any waste or material in a trade waste, waste hopper or recycling 
bin, contrary to the notice on it. 

Penalty Units: 5 

(7) A skip bin or trade waste bin must not be placed in a municipal place or municipal reserve 
without a permit. 

Penalty Units: 5 

29. Depositing of Waste at Resource Recovery Centre 

(1) A person who uses the resource recovery centre must deposit waste in accordance with the 
directions of the site operator or other authorised officer of Council, and any signs erected at 
the resource recovery centre. 

Penalty Units: 5 

30. Depositing of household or commercial waste in public litter bin 

(1) No person shall place any domestic waste or commercial waste in any public litter bin located 
in a municipal place or municipal reserve 

Penalty Units: 10 

Builders Rubbish 

31. Control of Builder’s Refuse 

(1) When any building work (other than minor building work) is being carried out on any land, the 
owner, builder or appointed agent must:  

(a) provide a facility for the purpose of disposal of builder’s refuse and provided the facility 
contains all builders’ refuse on the land to the satisfaction of Council, its size, design 
and construction will be at the discretion of the builder; 

(b) place the facility on the land and keep it in place (except for such periods as are 
necessary to empty the facility) for the duration of the building work;  

(c) not place the facility in a municipal place or municipal reserve without a permit; 

(d) empty the facility whenever full and if necessary, a replacement facility should be 
provided during the emptying process. 

Penalty Units: 15 
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 (2) Any requirement to provide a facility may be waived at Council’s discretion. 

32.  On-site management of Builder’s Refuse 

During building work:  

(1) the owner, builder or appointed agent must ensure that all builders refuse, which requires 
containment is placed in the facility referred to in Clause 31.1(a); and 

Penalty Units: 15 

(2) the owner, builder or appointed agent must ensure that the builders’ refuse is not deposited 
in, or on any land other than in accordance with Clause 33; and 

Penalty Units: 15 

(3) the owner, builder or appointed agent must ensure that the builder’s refuse is not deposited in 
or over any part of the stormwater system. 

Penalty Units: 15 

33.  Disposal of Builders Refuse  

(1) On any land where building work is being, or has been carried out, the owner, builder, or 
appointed agent must remove and lawfully dispose of all refuse including, without limiting the 
generality of the above, the builders’ refuse in the facility referred to in Clause 31.1(a), within 
7 days of completion of the building work or issue of an occupancy permit, whichever occurs 
last. 

 Penalty Units: 10 

(2) All builders waste, whether construction or demolition waste, must be taken for disposal to a 
facility that is a lawfully designated waste disposal facility licensed to accept that particular 
type of waste. 

 Penalty Units: 10 

(3) The driver of any vehicle involved in placing or removing builders’ refuse facilities must 
access the building site by way of a temporary vehicle crossing, unless otherwise permitted 
by council and in accordance with that permission. 

Penalty Units: 10 
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PART 3 - STREETS AND ROADS 

Streets and Roads 

34. Vegetation on roads and roadsides 

(1) A person must not, without a permit, cut down, remove, interfere with or damage any 
vegetation including wood, timber, branches or trees on a municipal road, municipal place or 
municipal reserve. 

Penalty Units: 20 

 (2) In regards to clause 34(1), in deciding whether to grant a permit, the Council or its authorised 
officer, must give regard to any adopted policy, either State or Local Government, which is 
relevant to the matter being considered.  

(3) The requirement to obtain a permit under sub-clauses (1 and 2) does not apply if: 

(a) A planning permit is granted under the Murrindindi Planning Scheme to remove native 
vegetation; 

(b) the removal of any vegetation is required under the Roadside Management Plan 

(4) A person must not, without a permit, plant vegetation in a municipal place or municipal 
reserve 

Penalty Units: 20 

35. Vegetation not to obstruct or obscure 

A person must not allow any vegetation on land owned or occupied by him or her to obstruct or 
interfere with the passage of traffic by: 

(1) Overhanging any footpath or other part of the road used by pedestrians so that it gets in the 
way of pedestrians or is likely to cause injury or damage; or  

Penalty Units: 10 

(2)      Extending over any part of the road in such a way that it: 

(a) obstructs the view between vehicles at an intersection; or  

(b) obstructs the view between vehicles and pedestrians where they come close to each 
other; or 

(c) obscures a traffic control item from an approaching vehicle or pedestrian; or 

(d) obscures street lighting. 

Penalty Units: 10 

(3)  In the opinion of an authorised officer, otherwise constituting a danger to vehicles or 
pedestrians or compromising the safe and convenient use of the road. 

Penalty Units: 15 
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36. Property numbers to be displayed 

(1) For each property that has been allotted a property number under this clause, the owner or 
occupier must clearly mark the property with the number allotted. 

Penalty Units: 10 

(2) A property is marked with a number in a clear manner if the number: 

(a) is of sufficient size; and 

(b) is displayed accurately and completely; and 

(c) is in good repair; and 

(d) is distinct from its background; and 

(e) is free from obstruction; and 

(f) can be clearly read under all normal lighting conditions from the road immediately 
adjacent to the front boundary. 

Penalty Units: 10 

(3) From time to time, the Council may make changes to property numbers. 

37. Vehicle Crossings 

(1) The owner of land must ensure that each point of vehicular access from a carriageway on a 
road to the land has a properly constructed vehicle crossing.  

Penalty Units: 10 

(2) Any vehicle crossing requires a permit under the Murrindindi Planning Scheme, Road 
Management Act 2004 or local law permit from Council. 

Penalty Units: 10 

(2) For the purposes of this clause a vehicle crossing is properly constructed if- 

(a) it was constructed by or in accordance with the terms of an approval by the Council; or 

(b) the Council has approved in writing the method of construction of the particular vehicle 
crossing. 

Penalty Units: 10 

(3) If the Council or an authorised officer is of the opinion that a vehicle crossing is in a state of 
disrepair or otherwise is in an unsatisfactory condition, the Council or the authorised officer 
may serve a Notice to Comply on the owner of occupier of the property to be served by the 
crossing. 

Penalty Units: 15 

38. Temporary vehicle crossings 

The installation of temporary vehicle crossings is covered in Part 4 – Asset Protection Permits.  
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39. Riding horses on reservations, public reserves and recreation grounds 

(1) A person must not without a permit ride or lead a horse or cause or authorise another person 
to ride or lead a horse on a municipal reserve unless designated for that purpose.  

Penalty Units: 5 

 (2) Clause (1) does not apply to a municipal reserve, which is signposted by the Council or other 
authorised authority as being available for horse riding. 

40. Trading Activities  

 (1)  Without a permit a person must not on a municipal road, municipal reserve or municipal 
place:   

(a) busk; 

(b) place any advertising sign or a-frame sign; 

(c) display any goods; 

(d) distribute any handbills or any other unsolicited material;  

(e) place any outdoor eating furniture or associated facilities (alfresco dining); 

(f) place any structure for the purpose of selling or offering to sell any goods or services 
(roadside trading); or 

(g) collect (collection on roads or collect from house to house). 

Penalty Units: 10 

41. Signs 

(1)  If an advertising sign is erected or placed on a municipal road, municipal reserve or municipal 
place or contrary to any Council requirement or in contravention of any permit conditions, an 
authorised officer may remove and impound the sign(s). 

Penalty Units: 10 

(2) This clause does not apply to an advertising sign for a garage sale or auction if: 

(a) The sign is no larger than 1 metre by 1 metre or more than 0.5 metre thick; and 

(b) The sign does not obstruct any constructed footpath or any walkway; and 

(c) The sign is not located on any area of the road to which motor vehicles have access; 
and 

(d) The sign is not displayed other than on the day preceding and on the day or days of the 
garage sale or auction. 

42. Street parties, street festivals and processions 

(1) A person must not, without a permit, hold a street party, street festival or procession on a a 
municipal road 
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Penalty Units: 10 

43. Placing temporary bulk rubbish containers 

(1) A person must not, without a permit, place, cause or permit another person to place a bulk 
rubbish container or skip bin on a road or roadside. 

Penalty Units: 10 

(2)  A bulk rubbish container placed on any part of a road or roadside contrary to this division or in 
contravention of any conditions of a permit may be removed by an authorised officer and 
impounded. 

Vehicles 

44. Repair and Sale of vehicles  

(1)  A person must not dismantle, paint, carry out maintenance on or, except for the purpose of 
removing it, repair a vehicle on a municipal place or municipal reserve and a person must not 
permit or authorise another person to do so. 

Penalty Units: 10 

(2) An owner or person in charge of a vehcile must not offer to sell that vehicle from a municipal 
place or municipal reserve 

 Penalty Units: 10 

45. Unregistered and abandoned vehicles 

(1) A person must not leave an unregistered motor vehicle or abandon a motor vehicle in a 
municipal place or municipal reserve 

 Penalty Units: 10 

46. Heavy Vehicles in Residential Zones 

(1) A person must not without a permit park, keep, store, repair or authorise another person to 
keep, store or repair a heavy vehicle on any land in any of the residential zones. 

 Penalty Units: 10 

 (2) This clause does not apply in relation to a heavy vehicle, which is parked, kept, stored or 
repaired for less than one hour or the driver is picking up or setting down goods. 

47. Other obstructions – Municipal place or Municipal Reserve 

If, in the opinion of an authorised officer, a rubbish container, movable structure, device, material or 
other object is: 

(1) Causing an unlawful obstruction; or 

(2) A danger to road users; or 

(3) Getting in the way of, or likely to get in the way, of traffic. 

Maximum Penalty Units: 10 
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 (3) If a registered vehicle is impounded the Council must notify in writing the registered owner. 

48. Aircraft and drones  

(1) Unless in an emergency, aircraft that transport or hold people cannot be flown from or land 
upon any municipal reserve or municipal place without a permit 

Penalty Units: 10 

(2) All drones or remotely piloted aircraft cannot be operated from, above or land upon any 
municipal reserve or municipal place without a permit. 

 Penalty Units: 10 

49. Filming 

(1) A permit is not required to undertake low impact filming on any municipal reserve or 
municipal place if conditions set out in Schedule 7 are met. 

Penalty Units: 10 

(2) A person must not, without a permit, undertake any other filming other than low impact 
filming on any municipal reserve or municipal place 

Penalty Units: 10 
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PART 4 – ASSET PROTECTION 
 

The roll out of Council’s approach to Asset Protection and the issuing of Asset Protection Permits is 
staged. If a declaration by Council has not been made by 1 January 2021, the following Local Law 
will come into effect. Until such time, Council will not be seeking to enforce the following law. 

50. Asset Protection  

(1) A person must obtain an Asset Protection Permit before either: 

(a)  obtaining a building permit; 

(b) obtaining a permit for a temporary vehicle crossing; or  

(c) obtaining a permit for works in the road reserve. 

Penalty Units: 20 

(2) An application for an Asset Protection Permit must: 

(a) be accompanied by such fee and/or bond as is fixed by council; 

(b) include a statement from the Person in Charge of the location and the extent of any 
pre-existing damage and latent defects in public infrastructure assets adjacent to the 
building site; and 

(c) be lodged with council prior to commencement of doing the thing for which the Asset 
Protection Permit is necessary. 

(3) Any Asset Protection Permit issued by Council: 

(a) may be issued subject to conditions; and 

(b) will not be operative until the applicant for the Asset Protection Permit has paid such 
permit fee as is fixed by Council. 

(4) An Asset Protection Permit issued by Council is applicable for the entire validity period of 
any permit issued for related works. 

(5) A person to whom an Asset Protection Permit has been issued must comply with any 
conditions contained in that Asset Protection Permit. 

Penalty Units: 20 

(6) Council may exempt any person from one or more of the obligations imposed by this Part 
subject to conditions it considers appropriate. 

(7) A person granted an Asset Protection Permit under this Clause, may be required to provide 
a security bond or guarantee under the same security bond conditions as if the Asset 
Protection Permit was granted. 

(8) When the Council receives notice of the completion of the works the subject of the Permit, 
the land may be inspected by the Council and the amount of the security bond: 

(a) may be retained by the Council to the proportion necessary to offset the costs of 
carrying out any works to rectify any damage, provided the person who lodged the 
bond is first notified of the damage and declines or fails within 30 days to make good 
the damage at their own expense to the Council’s satisfaction; or  

(b) must be refunded to the person who lodged it upon the Council's satisfaction that no 
damage has been caused, or that any damage caused has been repaired by, or on 
behalf of, that person to the Council's satisfaction. 
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51. Damage to Council Assets 

(1) A person must not damage a Council Asset 

 Penalty Units: 20 

52. Temporary Vehicle Crossings 

(1)  A person must not, without a permit, enter a property in a vehicle via any means other than 
a properly constructed vehicle crossing. 

 Penalty Units: 15 

(2) Temporary vehicle crossings must be built to a standard approved by an authorised officer. 

 Penalty Units: 15 

(3) Council may require a bond for the installation of a temporary vehicle crossing. 

(4) Any damage to Council’s assets may incur a penalty and must be reconstructed or 
reinstated at the applicants cost to Council’s satisfaction. 

 Penalty Units: 15 

(5) When a temporary crossing is no longer required, the land must be restored to its original 
state or to the satisfaction of an authorised officer. 

 Penalty Units: 15 
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PART 5 - ADMINISTRATION 

Permits, fees and delegations 

Any permit issued under the Local Law can be the subject of a FOI request and available to the 
public 

53. Applying for a permit 

(1) A person who wishes to apply for a permit may do so by: 

(a)  lodging with the Council an application, in a form approved by the Council; and 

(b) paying to the Council the appropriate application fee. 

(2) The Council may require an applicant to provide additional information before dealing with an 
application for a permit or for an exemption. 

(3) The Council may require a person making an application for a permit to give public notice, 
which will entitle any person to make a submission and to be heard in accordance with 
section 223 of the Local Government Act 1989. 

54. Fees and Bonds 

(1) The Council may, from time to time, by resolution determine fees for the purposes of this local 
law. 

(2) In determining any fees and charges, the Council may establish a system or structure of fees 
and charges, including a minimum or maximum fee or charge. 

(3) The Council may waive, reduce or alter a fee with or without conditions. 

55. Issue of permits 

The Council may: 

(1) issue a permit, with or without conditions; or 

(2) refuse to issue a permit. 

56. Duration of permits 

(1) A permit is in force until the expiry date indicated on the permit, unless it is cancelled before 
the expiry date. 

(2) If no expiry date is indicated on the permit, the permit expires on 30 June next after the day 
on which it is issued. 

57. Conditional permits 

(1) A conditional permit may be subject to conditions, which the Council considers to be 
appropriate in the circumstances including: 

(a) the payment of a fee or charge; 

(b) a time limit to be applied either specifying the duration, commencement or completion 
date; 
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(c) the happening of an event; 

(d) the rectification, remedying or restoration of a situation or circumstance; 

(e) when the applicant is not the owner of the subject property, the consent of the owner; 
and 

(f) the granting of some other permit or authorisation. 

(2) The conditions of a permit must be set out in the permit. 

(3) The Council may, during the currency of a permit, alter the conditions of a permit if it 
considers it to be appropriate to do so, after providing the permit holder with an opportunity to 
make comment on the proposed alteration. 

(4) A person who undertakes an activity for which the Council has issued a permit must comply 
with the conditions of the permit. 

Maximum Penalty Units: 10 

58. Cancellation or amendment of permits 

(1) The Council or an Authorised Officer may cancel or amend any permit if he or she considers 
that there has been: 

(a) a material misstatement, false representation or concealment of facts in relation to the 
application for a permit; 

(b) any material mistake in relation to the use of the permit; 

(c) any material change of circumstances which has occurred since the issue of the 
permit; 

(d) a failure to comply with the conditions of the permit; or 

(e) a failure to comply with a Notice to Comply within the time specified in the Notice to 
Comply. 

(2) The Council or the Authorised Officer must notify the holder of a permit of the Council’s or 
Authorised Officer’s intention to amend or cancel the permit and give the holder of that 
permit an opportunity to make a written submission before the permit is amended or 
cancelled. 

(3) If the Council or the Authorised Officer, after considering any written submission made by 
the permit holder, determines to cancel or amend the permit, the Council or Authorised 
Officer must note that cancellation or amendment in the register of permits. 

59. Exemptions 

(1) The Council may by written notice exempt any person or class of persons from the 
requirement to have a permit, either generally or at specified times. 

(2) In determining whether to grant an exemption to the requirement to obtain a permit, an 
Authorised Officer will have regard to: 

(a) the circumstances of the application; 

(b) whether the application is to raise funds for community or charitable purposes; 

(c) whether the proposed activity or use will have an overall community benefit; 
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(d) whether the proposed activity or use could have a detrimental effect on adjoining 
properties; 

(e) whether the applicant will be given an unfair advantage over any other person or 
organisation; and 

(f) any other matters relevant to the circumstances of the application. 

(3) An exemption may be granted subject to conditions. 

(4) A person must comply with the conditions of an exemption. 

Penalty Units: 5 

(4) An exemption may be cancelled or corrected as if it were a permit. 

60. False Representation  

(1) A person who makes a false representation or declaration (whether oral or in writing), or who 
intentionally omits relevant information in an application for a permit or exemption is guilty of 
an offence. 

Penalty Units: 5 

61. Delegation 

(1) In accordance with Section 114 of the Local Government Act 1989, the Council hereby: 

(a) delegates to the Senior Officer and to any person for the time being acting for such 
persons all the powers, discretions, authorities and considerations of Council under this 
Local Law including the powers, discretions and authority to issue or refuse permits, fix 
conditions and durations relevant to such permits, cancel permits, require additional 
information, apply guidelines or policies of Council, to waive the need for any permit, to 
waive, fix or reduce fees or charges or to do any act, matter or thing necessary or 
incidental to the exercise of any function or power by the Council; and 

(b) delegates to the Manager Development Services and the Coordinator Community 
Safety and to any person for the time being acting for those persons the power to issue 
or refuse permits and apply conditions, exercise discretions and require additional 
information.  
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PART 5 – ENFORCEMENT 

Infringement notices issued under the Local Law are subject to the Infringements Act 2006.  Section 
12 sets out the manner of service of an infringement notice 

62.  Power of authorised officers to direct - notice to comply 

(1) An authorised officer may serve a written notice given on a person who appears to be in 
breach of this local law directing that person to remedy any situation, which constitutes a 
breach under this local law. 

63.  Time to comply 

(1) A notice to comply must state the time and date by which the situation must be remedied. 

(2) The time required by a notice to comply must be reasonable in the circumstances having 
regard to: 

(a) the amount of work involved; 

(b) the degree of difficulty; 

(c) the availability of necessary materials or other necessary items; 

(d) climatic conditions;  

(e) the degree of risk or potential risk; and 

(f) any other relevant factor. 

64.  Failure to comply with a notice to comply 

(1) A person who fails to comply with a notice to comply is guilty of an offence. 

Maximum Penalty Units: 15 

65.  Power of authorised officers to act in urgent circumstances 

(1) In urgent circumstances an authorised officer may take action to remove, remedy or rectify a 
situation without first serving a notice to comply if: 

(a) the authorised officer considers the circumstances or situation to be sufficiently urgent 
and that the time involved or difficulties associated with the serving of a notice, may 
place a person, animal, property or thing at risk or in danger; and 

(b) wherever practicable, a Senior Officer is given prior notice of the proposed action. 

(2) In deciding whether circumstances are urgent, an authorised officer must take into 
consideration, to the extent relevant: 

(a) whether it is practicable to contact: 

(i) the person by whose default, permission of sufferance the situation has arisen; or 

(ii) the owner or the occupier of the premises or property affected; and 
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(b) whether there is an urgent risk or threat to public health; public safety, the environment 
or animal welfare. 

(3) The action taken by an authorised officer under sub-clause (1) must not extend beyond what 
is necessary to cause the immediate abatement or minimise the risk or danger involved. 

(4) An authorised officer who takes action under sub-clause (1) must ensure that, as soon as 
practicable: 

(a) details of the circumstances and remedying action are forwarded to the person on 
whose behalf the action was taken; and 

(b) a report of the action taken is submitted to the Chief Executive Officer. 

66.  Power of authorised officers to impound 

(1) If an authorised officer has impounded anything in accordance with this Local Law, the 
Council may refuse to release it until the appropriate fee or charge for its release has been 
paid to the Council.  

(2) The Council may, by resolution, fix charges (generally or specifically) for the purposes of this 
clause. 

(3) As soon as possible after the impounding and where practicable to do so, the authorised 
officer must, serve written notice on the owner or person responsible for the item which has 
been impounded setting out the fees and charges payable and time by which the item must 
be retrieved. 

(4) If after the time required in a notice of impounding an impounded item is not retrieved, an 
authorised officer may take action to dispose of the impounded item according to the following 
principles: 

(a) when the item has no saleable value, it may be disposed of in the most economical 
way; and 

(b) when the item has some saleable value the item may be disposed of either by tender, 
public auction or private sale but failing sale may be treated as in paragraph (a). 

(5) When the identity or whereabouts of the owner or person responsible for the impounded item 
is unknown, the authorised officer must take reasonable steps to ascertain the identity or 
whereabouts of that person and may proceed to dispose of the impounded item in 
accordance with sub-clause (4) once he or she is satisfied that all reasonable efforts have 
been made to contact the owner or person responsible for the impounded item. 

(6) Any proceeds from the disposal of impounded items under this Local Law must be paid to the 
owner or to the person who, in the opinion of the Council, appears to be authorised to receive 
the money except for the reasonable costs incurred by the Council in the administration of this 
Local Law. 

(7) If a person described in sub-clause (6) cannot be identified or located within six months after 
the date of the notice of impounding, any proceeds of the sale cease to be payable to that 
person, and may be retained by the Council for municipal purposes. 

67. Offences and Penalties 

(1)  Where any provision in this Local Law requires that something must be done, any person who 
fails to do that act is guilty of an offence.  

Revision - 12 November 2019

Attachment 11.1a

Page 35 of 48

Ordinary Meeting of Council
27 November 2019
Page 201



Murrindindi Shire Council  
Community Local Law 2019 
 

 Page 35 of 48 

 

(2)  Where any provision in this Local Law requires that something must not be done, any person 
who does that act is guilty of an offence.  

(3)  Where any provision in this Local Law requires that something must not be done between 
specified hours of the day or night, during specified months of the year, or in or at specified 
locations or specified parts of those locations, any person who does that act between the 
hours, during the months, on the days, in or at the location or a specified part of a location is 
guilty of an offence.  

(4)  Where any provision in this Local Law requires that a person obtain a permit from Council for 
the purpose of engaging in any particular activity, that person is guilty of an offence if that 
person engages in that activity without first obtaining a permit from Council. 

(5) Where any permit granted under this Local Law contains conditions any person who 
contravenes or fails to comply with a condition of a permit is guilty of an offence.  

(6)  Where a provision in this Local Law requires a person to comply with requirements in a Policy 
or Guidelines applied or incorporated in this Local Law a person who fails to comply with 
those requirements is guilty of an offence.  

(7)  The penalty for an offence against this Local Law that appears at the foot of a provision is the 
maximum amount that may be imposed by a Court.  Where an infringement notice is issued 
the fixed penalty for infringement purposes is contained in Schedule 9. 

(8) Penalties paid within 14 days of an offence will be eligible for a 50% reduction on any 
infringement fee issued. This clause applies to all infringement fees issued unless otherwise 
determined by an authorised officer. 
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Resolution Regarding Local Law 

Resolution for making this Local Law was agreed to by the Murrindindi Shire Council on ? 
December 2019  and  

 
THE COMMON SEAL of the  )  
MURRINDINDI SHIRE COUNCIL was  )  
hereunto affixed in the presence of:  )   
  )  

 

 

 …………………………………………. 

Chief Executive Officer 

 

 

 

…………………………………………. 

 

Mayor 

 

 

…………………………………………. 

 

Councillor 

 

“I certify that this is a true copy of the Community Local Law made by the Murrindindi Shire Council 
on ? in accordance with the requirements of the Local Government Act 1989.  

 

The notices required to be given by Section 119(2) of the Act appeared in the Government Gazette 
No. ? ON DATE and in the Alexandra Standard and Yea Chronicle on ?, Marysville Triangle on ? 
and Whittlesea Review on ?..  

 

A copy of the Local Law was sent to the Minister for Local Government in a letter dated            day 
date.  

 

The Local Law commenced operation on day date and will expire on DATE unless revoked earlier.  

 
 
 
………………………………….. 
Chief Executive Officer 
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Infringement Notice - example 
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Schedule 1 –Shipping Container Requirements 

The shipping container must, unless otherwise permitted by Council, be entirely located on a private 
property.  Permits for containers on nature strips or other sites may be issued under special 
circumstances. 

The following applies to temporary shipping container site locations and placement unless 
otherwise permitted. Containers: 

(a) must be placed at least 5 metres from the property boundary 

(b) cannot be located over effluent treatment disposal areas/systems  

(c) cannot be located over underground power lines  

(d) cannot be located over water, wastewater/stormwater mains or dedicated drainage 
easements  

(e) cannot be located in flood prone areas  

(f) must be painted a neutral colour to blend with the surrounding natural environment and 
built structures, with the proposed colour to be approved by Council  

(g) must not be stacked  

(h) must be placed on flat, solid ground. Any associated earthworks (cut & fill) must be in 
accordance with Council requirements 

(i) must be located within any building envelope associated with the lot  

(j) near overhead power lines must comply with the setback requirements of the relevant 
electricity authority  

(k) must comply with any other requirements as determined by an authorised officer. 

Schedule 2 – Consumption of Alcohol  

(1) Designated alcohol free zone – means an area designated as an ‘alcohol free zone’ either by 
way of signage or specification within this schedule and includes: 
(a) Bollygum Park – Kinglake 

(b) Hec Ingram Reserve – Alexandra 

(c) Yea Railway Reserve – Yea 

(d) All community skate parks and swimming pools 

(e) Within 100 metres of school  

 
(2) Subclause (1) does not apply to areas defined as a licensed premises under the Liquor Control 

Reform Act 1998. 

Schedule 3 – Designated Areas (Rail Trail Code of Conduct) 

For the purpose of clause 20 and 46 – ‘designated areas’ are defined as areas associated with the 
Great Victorian Rail Trail (GVRT). ‘Code of Conduct’ signs apply to all areas of the GVRT , which 
are located at major entry points and clearly stipulate the requirements that apply to the GVRT 
‘Code of Conduct’. 

GVRT – Code of Conduct 

This is a shared trail. To ensure enjoyment for all, please respect the following: 

Respect the rights of other users at all times: 

 Cyclists give way to walkers 
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 Approach horses with care 
 Warn others when approaching from behind and passing 
 Keep left and don’t obstruct the trail 

Respect the rights of landholders: 

 Stay within the rail reserve 
 Give way to stock at crossing points 
 Move quietly near stock 
 Leave gates as you find them 
 Report any wandering stock within the Reserve to your local Council 

Help protect the environment: 

 Leave all flora and fauna undisturbed 
 Take your rubbish home 
 Camp in designated areas only 

Horses: 

 Ride horses off the bike/walking track unless signage indicates otherwise 
 Remove horse manure from the bike/walking track 
 Riders must dismount to cross bridges where signage indicates 

Dogs: 

 Keep dogs on a leash and under control at all times 
 Remove dog faeces from the reserve 

For your safety: 

 Wear approved helmets 
 Be careful at road crossings 
 Observe all signs and local regulations 
 Be prepared for changes in weather conditions 
 Motor vehicles including motor bikes are not permitted within the reserve 
 Plan your journey 

Carry: 

 Water and food (the availability of drinking water along the trail is limited) 
 Bicycle repair kit and a good pump 
 Mobile phone 

Regulations: 

 Crown Land Reserves (Great Victorian Rail Trail Reserve) regulations 2010 apply to 
this reserve 

 Permits may be required for some events or activities. Contact the Council listed below 
for more information. 

Signage for Code of Conduct also includes the location where sign is placed and the following: 
 In Case of Emergency dial 000, noting your location.  
 Unauthorised motor vehicles or motor bikes are not permitted on the trail, penalties 

apply. 
 Help us to maintain and improve our trail by reporting misuse and damage to: 
 Murrindindi Shire Council - Perkins Street Alexandra 
 03 5772 0333 msc@murrindindi.vic.gov.au 
  www.greatvictorianrailtrail.com.au 
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Schedule 4 – Recreational Vehicle Noise Guidelines 

In addition to the requirement that the use of a motorised recreation vehicle on land must not cause 
a nuisance, a person must not use or allow others to use a motorised recreation vehicle on land 
owned or occupied by him or her unless:  

(a) the motorised recreation vehicle is not used continuously for a period in excess of 1-hour 
after which no motorised recreation vehicle must be used for a minimum 2-hour period; and  

(b) the motorised recreation vehicle is not used other than between 10am to 6pm Monday to 
Saturday and 1pm to 4pm on Sundays and public holidays 

(c) on a day declared to be a Total Fire Ban Day under the Country Fire Authority Act 1958 

Schedule 5 – Burning of Vegetation Piles on Land Less Than One Hectare 

Burning of vegetation piles on land less than one hectare must: 

(a) Not be more than 1m wide or high. Material may be continuously fed into fires of this size 
but must not be greater than 1m wide or high. 

(b) Be cleared of flammable material for a minimum radius of 3 metres 

(c) Have adequate means available at all times for preventing the escape of and for 
extinguishing the fire. 

(d) Have an adult person with the fire at all times whilst it is alight. 

(e) Be registered with the burn off line on 1800 668 511 before being lit.  

(f) Not include damp or green materials.  Materials to be burned must be suitably dry or cured 

(g) Be extinguished if directed to do so by an authorised officer. 

(h) Not be within the Country Fire Authority’s declared Fire Danger Period. 

Schedule 6 – Burning of Vegetation Piles on Land Greater than One Hectare 

Burning of vegetation piles on land greater that one hectare must: 

(a) Be lit only when wind speed is below 15kph. 

(b) Not be located closer than 5 metres to the property boundary or 5 metres to any building. 

(c) Be cleared of flammable material for a minimum radius of 3 metres. 

(d) Have adequate means available at all times for preventing the escape of and for 
extinguishing the fire  

(e) Have an adult person with the fire at all times whilst it is alight. 

(f) Be registered with the burn off line on 1800 668 511 before being lit.  

(g) Give notice of intention to burn to each owner or occupier of abutting land. 

(h) Not be greater than 20 cubic meters in size. Piles over this size always require a permit 
regardless of time of year 

(i) Not include damp or green materials.  Materials to be burned must be suitably dry or cured 

(j) Be extinguished if directed to do so by an authorised officer. 

(k) Not be within the Country Fire Authority’s declared Fire Danger Period. 
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Schedule 7 – Low impact filming 

Low impact filming is identified as: 

(a) a filming activity of six people or less (includes all production crew and talent); 

(b) no more than one camera, one tripod, and handheld sound recording equipment; 

(c) public safety is maintained at all times and all public pathways, footpaths and roads must 

not be blocked; 

(d) no exclusive use of public space; and 

(e) filming content and messaging do not undermine Council’s core values and the 

sustainability of our destination. 

(f) A current copy of Public Liability insurance must be provided to Council two weeks prior to 

filming 

(g) the issue of any permit will be in accordance with the Filming Approval Act 2014 and the film 

friendly guidelines. 

https://www.film.vic.gov.au/images/uploads/Victorian-Film-Friendly-Guidelines.pdf 

Schedule 8 – Camping on Unoccupied Private Land 

Camping on unocupied land must: 

(a) Only occur up to 20 nights a year without a permit 

(b) Camping equipment must be removed when not being used or occupied 

(c) Not be unsightly and not constitute a nuisance 

(d) Only occur in rural zones. Camping is not allowed in the residential zones 

(e) Not be for commercial purposes 
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Schedule 9 – Penalty Units and Calculated Penalties table 

(1)  Penalty units for Local Government are set under Section 110(2) of the Sentencing Act 1991 as 
$100.00 per unit. 

(2) As per the Sentencing Act 1991, the maximum penalty for any Local Law infringement is 20 
penalty units or $2,000.00. 

(3) Penalties paid within 14 days of an offence will be eligible for a 50% reduction on any 
infringement fee issued, unless otherwise determined by an authorised officer. 

(4) The following calculated penalty table lists both maximum penalty units and infringement notice 
penalty units for all offences under the Community Local Law 2019. 

Calculated Penalties Table 

Infringement 
Number 

Penalty 
Code 

Infringement Maximum 
Penalty 
Units 

Infringement 
Penalty Units 

6(1)(a-c) 001 Failing to obtain permit for keeping excess 
animals 

10 2.5 

6(2) 002 Failing to obtain permit for more than 5 dogs or 
cats – rural property 

10 2.5 

6(3) 003 Failing to obtain permit for pigeons 10 2.5 

7(1) 004 Failing to securely confine animals to property 10 3 

7(2) (a-f) 004 Failure to provide adequate animal housing 10 3 

8(1) 005 Failing to remove animal excrement 5 1 

8(2) 006 Failure to remove animal excrement causing 
nuisance or environmental pollution 

5 2 

8(3) 007 Failing to dispose of deceased animal in correct 
manner 

5 3 

9(1) 008 Failing to obtain permit for droving of livestock  10 3 

9(2) 009 Failing to obtain permit for regular movement of 
stock 

10 3 

9(3) 010 Failure to obtain permit for grazing of livestock   10 3 

10(1)(a) 011 Land that is likely to cause danger to life or 
property 

20 5 

10(1)(b) 012 Unpermitted storage of dangerous goods 20 5 

10(2) 013 Failure to remove wasps nests if occupier aware 10 3 

10(3) 014 Wasp nests - Failure to comply with officer or 
notice 

10 3 

11(1) 015 Unsightly land 15 5 

11(3) 016 Unsightly land - Failure to comply with officer or 
notice 

15 10 

12(1) 017 Storage of unpermitted second hand 
goods/machinery 

10 5 

12(2) 018 Storage of unpermitted second hand 
goods/machinery - Failure to comply with officer 
or notice 

15 10 

13(1) 019 Unpermitted Shipping Container 15 5 

Revision - 12 November 2019

Attachment 11.1a

Page 44 of 48

Ordinary Meeting of Council
27 November 2019
Page 210



 

 Murrindindi Shire Council  
Community Local Law 2019 
 

 

Community Local Law 2019 - Page 44 of 48 

 

Infringement 
Number 

Penalty 
Code 

Infringement Maximum 
Penalty 
Units 

Infringement 
Penalty Units 

13(2) 020 Failure to comply with officer or notice to remove 
shipping container 

15 10 

13(3) 021 Failure to comply with conditions – Shipping 
Container 

15 5 

14(1) 022 Unpermitted motorised recreational vehicle use – 
Municipal reserve/place 

15 5 

14(2) 023 Unpermitted motorised recreational vehicle use – 
Private land 

10 5 

14(3) 024 Motorised recreational vehicle creating nuisance 10 5 

14(4) 025 Motorised recreational vehicle use - Failure to 
comply with officer or notice 

10 5 

14(5) 026 Failure to comply – recreational vehicle use 
guidelines 

10 5 

15(1)(a) 027 Unpermitted noise - public place 10 4 

15(2) 028 Noise in public place - Failure to comply with 
notice 

10 8 

16(1) 029 Audible alarm - heard outside of property 10 2 

16(2) 030 Audible alarm – failure to reset appropriately 10 2 

16(3)(a-d) 031 Audible alarm - Failure to comply with notice 10 5 

17(1) 032 Code of conduct on Council signs – Failure to 
comply 

5 2 

18(1) 033 Camping without a permit – municipal 
reserve/place 

10 3 

18(2) 034 Unpermitted camping or camping not in alignment 
with schedule – private land 

5 3 

19(1) 035 Unpermitted event or festival 10 5 

20(1) 036 Unpermitted consumption of alcohol – Municipal 
place/reserve 

10 2.5 

21(1) 037 Open air burning – failure to extinguish fire after 
direction 

20 9 

22(1) 038 Burning of vegetation piles – less than one 
hectare – noncompliance with schedule 

20 5 

22(2) 039 Burning of vegetation piles – less than one 
hectare – noncompliance with permit 

20 5 

22(1) 040 Burning of vegetation piles – greater than one 
hectare – noncompliance with schedule 

20 5 

23(2) 041 Burning of vegetation piles – greater than one 
hectare – noncompliance with permit 

20 5 

24(1) 042 Fire or smoke causing nuisance 20 2.5 

24(2) 043 Burning a noxious or toxic substance 20 5 

24(3) 044 Directing a person to light a fire that causes 
nuisance or burns toxic/noxious substance 

20 5 

25(1) 045 Unpermitted Incinerator use 20 2.5 
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Infringement 
Number 

Penalty 
Code 

Infringement Maximum 
Penalty 
Units 

Infringement 
Penalty Units 

26(1) 046 Interfering with recyclable material 10 2 

27(1) 047 Improper disposal/placement of domestic waste 10 2.5 

27(2-3) 048 Use of non-compliant bin 10 2.5 

27(5) 049 Placement of prohibited material in domestic 
rubbish bin 

10 2.5 

27(7)  050 Contaminated recycling material placed in recycle 
bin 

10 1 

27(8) 051 Uncontrolled waste spilled from domestic 
bin/recycling bin  

10 1 

27(9) 052 Domestic bin/recycling bin not appropriately 
maintained 

10 0.5 

28(1-2), 28(4) 053 Non-compliant trade waste bin  5 2.5 

28(3) 054 Trade waste not emptied monthly or as required 5 2.5 

28(5) 055 Non-compliant signage on trade waste bin 5 2.5 

28(6) 056 Placing waste in a trade waste receptacle against 
signage instructions 

5 2.5 

28(7) 057 Unpermitted placement of skip/trade waste bin on 
Council land 

5 2.5 

29(1) 058 Non-compliant placement of waste at resource 
recovery centre 

5 2.5 

30(1) 059 Placement of commercial/domestic waste in 
public litter bin 

10 2.5 

31(1) 060 Management of building refuse – Failure to 
comply 

15 5 

32(1-3) 061 On site management of builders refuse – Failure 
to comply 

15 5 

33(1) 062 Builders refuse disposal within 7 days – Failure to 
comply 

10 8 

33(2) 063 Builders refuse not taken to appropriate facility 10 2 

33(3) 064 Accessing site to remove rubbish – by 
inappropriate means 

10 2 

34(1) 065 Unauthorized removal of vegetation  10 5 

34(4) 066 Unauthorized planting of vegetation – municipal 
reserve/place 

20 5 

35(1) 067 Private trees/vegetation – impeding 
pedestrian/road access/egress 

10 2.5 

35(2) 068 Private trees/vegetation - overhanging road 10 2.5 

35(3) 069 Private trees/vegetation – danger to 
pedestrians/vehicles 

15 5 

36(1) 070 Property number incorrect, faded or missing 10 1 

36(2) 071 Property numbers – Failure to comply with 
standards 

10 2.5 
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Infringement 
Number 

Penalty 
Code 

Infringement Maximum 
Penalty 
Units 

Infringement 
Penalty Units 

37(1) 072 Vehicle crossing – improper construction, failure 
to meet standards 

10 2.5 

37(2) 073 Unpermitted vehicle crossing 10 2.5 

37(3) 074 Vehicle crossing- Failure to comply with notice to 
comply 

15 5 

39(1) 075 Unpermitted horse riding on municipal reserve or 
municipal place 

5 2 

40(1) 076 Unpermitted trading on a municipal road, 
municipal reserve or municipal place 

10 3 

41(1) 077 Unpermitted, or failing to adhere to conditions - 
advertising sign 

10 3 

42(1) 078 Unpermitted street party, festival, procession – 
Municipal Road 

10 3 

43(1) 079 Unpermitted placement of bulk rubbish container - 
road  

10 3 

44(1) 080 Unpermitted repair of vehicles – Municipal 
place/reserve 

10 3 

44(2) 081 Unpermitted selling of vehicles – Municipal 
place/reserve 

10 2.5 

45(1) 082 Abandoned or unregistered vehicle – Municipal 
place/reserve 

10 3 

45(1) 083 Unpermitted heavy vehicle parking – residential 
zone  

10 2.5 

47(1-3) 084 Unlawful or dangerous obstruction – Municipal 
place/reserve 

10 3 

48(1-2) 085 Unpermitted drone or aircraft use 10 5 

49(1-2) 086 Unpermitted filming 10 5 

50(1) 087 Asset Protection– Fail to obtain permit 20 5 

50(5) 088 Asset Protection– Failure to comply with 
conditions 

20 5 

51(1) 089 Damage to a Council Asset 20 5 

52(1) 090 Entering property without using properly 
constructed crossing or without permit 

15 2 

52(2) 091 Non-compliant temporary vehicle crossing 15 5 

52(3) 092 Non-compliant temporary vehicle crossing – 
failure to pay bond 

15 2 

52(4) 093 Temporary vehicle crossing – damage to Council 
assets 

15 5 

52(5) 094 Restoration of vehicle crossing – Failure to 
comply 

15 5 

57(4) 095 Failure to comply with conditions of permit 10 2.5 

59(4) 096 Failure to comply with conditions of an exemption 5 2.5 

60(1) 097 False representation or declaration 5 1 

Revision - 12 November 2019

Attachment 11.1a

Page 47 of 48

Ordinary Meeting of Council
27 November 2019
Page 213



 

 Murrindindi Shire Council  
Community Local Law 2019 
 

 

Community Local Law 2019 - Page 47 of 48 

 

Infringement 
Number 

Penalty 
Code 

Infringement Maximum 
Penalty 
Units 

Infringement 
Penalty Units 

64(1) 098 Failure to comply with notice to comply 15 5 

  

Revision - 12 November 2019

Attachment 11.1a

Page 48 of 48

Ordinary Meeting of Council
27 November 2019
Page 214



Murrindindi Shire Council - Draft Community Local Law 2019  

Community Impact Statement 

Page 1 of 8 

 

    

 

 

 

 

Community Local Law 2019 
 

 

Community Impact Statement 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Attachment 11.1b

Revision - 22 November 2019

Ordinary Meeting of Council
27 November 2019
Page 215



Murrindindi Shire Council - Draft Community Local Law 2019  

Community Impact Statement 

Page 2 of 8 

 

 

Contents 

1 Community Local Law 2019 ...................................................................................................... 3 

1.1 Introduction ......................................................................................................................... 3 

1.2 Background ........................................................................................................................ 3 

1.3 Objectives ........................................................................................................................... 3 

2 Regulation, Requirements and Changes ................................................................................... 4 

2.1 Consideration of State Government Guidelines .................................................................. 4 

2.2 Explanatory notes on the Changes ..................................................................................... 4 

2.3 Measures of success of proposed Local Law ...................................................................... 5 

3 Consultation .............................................................................................................................. 6 

3.1.1 Murrindindi Shire Council (internal consultation): ......................................................... 6 

3.1.2 Formal exhibition and submissions: ............................................................................. 6 

3.1.3 Making a submission ................................................................................................... 6 

3.1.4 Council adoption .......................................................................................................... 7 

4 State Government and other requirements................................................................................ 7 

4.1.1 State Legislation and the Local Laws ........................................................................... 7 

4.1.2 Overlap with Murrindindi Planning Scheme ................................................................. 7 

4.1.3 Risk assessment ......................................................................................................... 7 

4.1.4 Restriction of competition – National Competition Policy ............................................. 7 

4.1.5 Penalties ...................................................................................................................... 7 

4.1.6 Permits ........................................................................................................................ 8 

4.1.7 Fees ............................................................................................................................ 8 

4.1.8 Charter of Human Rights ............................................................................................. 8 

4.1.9 Environmental impacts ................................................................................................ 8 

4.1.10 Social impacts ............................................................................................................. 8 

 

 

 

  

Attachment 11.1b

Revision - 22 November 2019

Ordinary Meeting of Council
27 November 2019
Page 216



Murrindindi Shire Council - Draft Community Local Law 2019  

Community Impact Statement 

Page 3 of 8 

 

1 Community Local Law 2019 

1.1 Introduction 

This document summarises the proposed new Draft Community Local Law 2019 outlining key 
changes with the outgoing Community Local Law 2012. It also details opportunities and methods 
for giving feedback to Council concerning any changes in the draft law.   

The goal of Council’s Draft Community Local Law 2019 is not simply “compliance”. It is to sustain 
the natural, built and social environment harmoniously shared by residents and visitors alike, and 
to have mutual respect and regard for the community’s high amenity values.   Council is committed 
to upholding community values and expectations in regards to its Local Laws.  

Council seek to develop “active compliance” in the community – where people are aware of the 
rules and see their benefit for the greater good of the community. However, enforcement as a last 
resort is built into the law where there are issues of risk to the general community caused by a 
person’s behaviour, actions or lack thereof. 

1.2 Background 

Murrindindi Shire Council commenced the last review of its Local laws in early 2012. Detailed 
feedback was provided by the community in the shaping of that law. This current 2019 review has 
refined laws created at that time and is designed to build upon the processes undertaken in the 
2012 review. 

The new law contains all of Council’s Local Law requirements except those relating to meeting 
procedures and use of the common seal. Those requirements are contained in the Governance 
Local Law No 3, 2011 that is due to expire in 2021. 

Council’s existing Local Laws follow a generic model that was jointly developed by Victorian local 
governments in the late 1990s, after council amalgamations took place. This model was then 
modified by each municipality to suit local conditions. 

In 2010, the State Government, through Local Government Victoria, released the ‘Guidelines for 
Local Laws Manual’, listing new best practice guidelines for the creation and enforcement of Local 
Laws.  The majority of the suggested changes were incorporated into the 2012 local law.  

1.3 Objectives 

The objectives of the Draft Community Local Law 2019 are to provide regulation for: 

(a) the peace, order and good government of the municipality; 

(b) a safe and healthy environment so that the community within the municipality can enjoy a 
quality of life that meets its expectations; 

(c) the safe and fair use and enjoyment of public places; 

(d) the protection and enhancement of the amenity and environment of the municipality; 

(e) a fair and reasonable use and enjoyment of private land; and 

(f) a uniform and fair administration of this Local Law.  

Attachment 11.1b

Revision - 22 November 2019

Ordinary Meeting of Council
27 November 2019
Page 217



Murrindindi Shire Council - Draft Community Local Law 2019  

Community Impact Statement 

Page 4 of 8 

 

2 Regulation, Requirements and Changes 

2.1 Consideration of State Government Guidelines  

Murrindindi Shire Council’s Local Laws review process has addressed and included the key 
features of the state government best practice guidelines for the creation and enforcement of its 
local laws. 

While the previous local law adopted a traditional legal structure based on permits, conditional 
behaviour and prohibitions, the new Community Local Law has been structured to improve 
community accessibility, consistency and be more user-friendly.   

While the issues covered in the proposed Community Local Law 2019 are substantially the same 
as the former Community Local Law 2012, the format has been simplified and a number of 
unnecessary provision removed. 

There has also been a few deletions of laws no longer needed and minor changes in the wording 
in certain laws. 

2.2 Explanatory notes on the Changes  

A number of specific changes have occurred the Draft Community Local Law 2019 further 
refining laws made previously. They include the following key components: 
 

Title Explanation of Change 

Camping on 
Private Property 
without a dwelling 

Under the Murrindindi Planning Scheme, camping on a rural or farm property without 
a dwelling is not permitted. The new Draft Local Law aims to rectify that by allowing 
camping for up to 20 nights per year before a permit is required.   

Once a permit is required, Council will need to be satisfied that sewage and fire 
safety requirements are being adequately considered on the property. 

Please note that camping on private land in townships without a dwelling will still not 
be allowed under the new law. 

Asset Protection 
Permits 

When a building permit, working in the roadside permit or permit for a temporary 
vehicle crossing is required, applicants may also be required to apply for an Asset 
Protection Permit. This permit will hold permit holders to account for any damages 
they create as a part of the works process. A bond may be required for some works. 
The requirement for a bond will be determined by the scale and type of works. 

An example where a permit is required would be ensuring no damage occurs to 
Council gutters and drainage pits whilst a concrete truck access a building site. 
  

Open air burning 
and Council’s Fire 
Restriction Period 

In the new law, Council will remove of the arbitrary Council fire restriction period from 
15 October until the start of the CFA Fire Danger Period each year. This will simplify 
things for people wishing to burn off excess dry vegetation piles on their properties. 

The new law includes two new schedules for burning off and are based on land size.  
It is designed so that if you comply requirements listed in the schedules, you don’t 
need to get a permit. This is to reduce unnecessary red tape for land owners trying to 
do the right thing. 

Enforcement action is still possible in the new law for those burning illegal 
substances such as mattresses or oil or for doing the wrong thing. 

Motorised 
Recreational 
Vehicle Use 

The new law has refined requirements for the use of motorised recreational 
vehicles (e.g.: motorcycles or motorised buggies but does not include 
mobility scooters) use on private property.  
 
The definition of creating a “nuisance” has been updated and is now more 
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Title Explanation of Change 

enforceable if required. 
Discretion 
Guidelines 

Are new stand-alone guidelines accompanying the law that are used whenever 
“officer discretion” may be required.  Officer discretion may be used for things such 
as granting permits or issuing certain fines. The idea is to clearly spell out the 
process for making officer decisions so community members are aware why and how 
decisions are made or arrived at.  

Note that officer discretion is not applicable to every application of the law. 
Enforcement 
Penalties 

Enforcement penalties have been reviewed to align with current practice in other 
rural municipalities of similar size. Maximum penalties have been introduced for 
offences involving high risk to public safety or to Council assets, enforceable by a 
Court of Law.   

The maximum penalty as defined in each relevant local law can only be imposed by 
a Magistrates Court.  The infringement penalty amount is defined by the Penalty 
Infringement Act and does not allow ‘on the spot’ fines to exceed the prescribed 
amount.  

Fines are now included in a calculated penalties table 

The following clauses have been removed from the law: 

Title Explanation of Removal 
Works in 
Roadside/Road 
occupation for 
works 

Permit requirements are a duplication of the Road Management Act 2004, the 
Road Management (Guidelines) Regulations 2016 and the Local Government Act 
1989, and have therefore been removed. 

Public behaviour 
laws 

Removed as these are a duplication of laws in the Summary Offences Act 1966 

Advertising, bill 
posting and junk 
mail laws 

Removed as duplications exist with provisions in the Summary Offences act 1966, 
the Environment Protection Act 1970 and the Road Management Act 2004. 

Swimming Pool 
Laws 

Removed due to overlap with sections of the Summary Offences Act 1966. 

Parking offence 
laws 

Removed as considerable overlap and potential conflict with powers in the Road 
Safety Act 1986, the Road Safety Road Rules 2017 and Schedule 11 of the Local 
Government Act 1989. 

General changes with the draft law are summarized in the table below: 

Title Explanation of General Change 

Simplification Long and complex existing local laws have been redrafted to be simpler, more easily 
understood and outcome focused. Where detail is unavoidable, it has been mostly 
relegated to schedules where it may be reviewed and revised for changing 
circumstances by the more simple process of Council resolution.  

Red tape 
reductions 

Permits that are administrative in nature only have been largely removed.  

An example is permits to burn – if people comply with the new schedules, no permit 
is required. 

A Fairer and More 
Practical Local 
Law 

A number of laws have had technical changes to render them fairer, more practical 
and enforceable. For example, new nuisance provisions aim for compromise – they 
are designed to allow people to both use motorized recreational vehicles but also 
allow for the quiet enjoyment of properties by including schedules for use. Schedules 
have decent length breaks in them where no motorized vehicle use is permitted. 

 

2.3 Measures of success of proposed Local Law  

The goal of Council’s Community Local Law 2019 is active compliance. Whilst the laws discuss and 
allow for enforcement, active compliance which includes community education is preferable.  
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In circumstances where enforcement is necessary, the Local Laws provide a framework for 
compliance.  The laws aim to reduce the complexity of “measuring compliance” through some 
detailed schedules  

The success of the Community Local Law will be subject to the levels of community satisfaction 
(survey ratings) and any public complaints relating to the administration of Council’s local laws. 
 

3 Consultation 

3.1.1 Murrindindi Shire Council (internal consultation): 

Extensive internal consultation has occurred within Council across the organization. This 
consultation has focused on ensuring no overlap with other relevant acts, the Murrindindi Shire 
Planning Scheme and that the law is viewed as enforceable and appropriate. 

Councilors were briefed on a number of separate occasions, which provided an opportunity to raise 
and discuss relevant issues regarding the renewal of the laws. 

3.1.2 Formal exhibition and submissions: 

Council’s formal exhibition of the Community Local Law under section 223 of the Local 
Government Act 1989 (the Act) will occur from 28 November 2019 to 30 January 2019.  

Council understands that this is over the Christmas and New Year period and wish to use the 
opportunity to engage with visitors and non-resident rate payers over that period. 

Council is required to advertise its intention to make a local Law which commences a section 223 
process seeking submissions from the public. Once the section 223 process has been conducted 
and Council makes the Local law by resolution, it must then advertise the Community Local Law in 
the Government Gazette and local papers. 

The following public information sessions will be held: 

1. Alexandra - Council Offices, Perkins St – Tuesday 10 December 2019 at 6pm 

2. Yea - Council Chambers – The Semi Circle, Yea – Thursday 12 December, 7pm 

3. Marysville - MiRA, Murchison St – Monday 20 January at 6pm. 

4. Kinglake – Council Officers, Kinglake –Wednesday 22 January 2020 at 6.00pm 

5. Car Park Breakfast, Council Offices, Perkins St Alexandra – Tuesday 10 December 2019 at 
7am (specific to Asset Protection) 

3.1.3 Making a submission 

Submissions are able to be made by any person at any time during the formal exhibition 
period. 

Council will receive formal written submissions addressed to: 
 

Murrindindi Shire Council 
Community Local Law 2019 - Submissions 
Po Box 138 
Alexandra, 3714  

 
Or via email at msc@murrindindi.vic.gov.au  

It is important to note that any person who has made a written submission and has requested to be 
heard in support of the written submission, is entitled to appear in person, or by a person acting on 
his or her behalf, before a Special meeting of the Council. 

Members of the public that make submissions will be able (if they so choose) to address Council 
directly at a special council meeting which will be called for that purpose. All submitters will be 
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made aware of the time, date and location of the meeting.  During this meeting submitters are 
invited to speak on their comments with a limit of 5 minutes each submitter. 

In addition to Council’s statutory obligations under Section 223, four public information sessions 
are to be held to assist the public and seek their views. 

3.1.4 Council adoption 

After considering all submissions and providing feedback to submitters on minor changes, a report 
will be presented to Council for Council adoption of the revised local law.  
 
Once the revised Community Local Law 2019 is adopted by Council, notification will be published 
in the Government Gazette. 
 
 

4 State Government and other requirements 

4.1.1 State Legislation and the Local Laws  

Council’s Community Local Law is fully compliant with the Local Government Act 1989, the Charter 
of Human Rights and Responsibilities Act 2006 as well as other matters covered by OH&S industry 
code of practice and the Road Safety Rules 2009.  

4.1.2 Overlap with Murrindindi Planning Scheme  

The revised local law ensures that there is no prohibition or permit requirement that will change the 
intent of the municipal Planning Scheme.   

Where there may be a competing interest or conflict, the Murrindindi Planning Scheme will take 
priority.  

4.1.3 Risk assessment  

Council’s risk management approach normally varies according to the extent of perceived risk, the 
perceived extent of non-compliance and available enforcement resources.  

Council uses a three tier notification and inspection regime based on high impact (e.g. asset 
protection), medium impact (e.g. an enforced permit system for droving/regular movement and 
roadside grazing of stock) and low impact (e.g. response to a complaint for complying with council 
signs).   Other municipalities use similar approaches, although their enforcement resources are 
allocated according to local issues and conditions.  

The revised local law includes general protection of a person’s right not to experience unreasonable 
interference through ‘adverse amenity impacts’ from neighbouring properties or activities.  

4.1.4 Restriction of competition – National Competition Policy 

The application of National Competition Policy (NCP) to local government in Victoria flows from the 
Competition Principles Agreement, signed by the Commonwealth, State and Territory Governments 
in 1995.   

NCP principles require the removal of legislative restrictions on competition (unless there is a net 
public benefit) and the adoption of competitive neutrality policies and processes to recognise and 
offset advantages enjoyed by government businesses.   

An analysis of the proposed changes in the proposed new consolidated Community Local Law 
indicates that there are no issues adversely impacting the NCP.   

4.1.5 Penalties  

Murrindindi Shire Council Local Law uses ‘penalty units’ (rather than dollar amounts), which has 
been changed as part of this review. The dollar amount for each penalty unit is controlled by State 
Legislation (the Sentencing Act 1991) and are currently set at $100 per penalty unit for laws 
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(pursuant to the Local Government Act 1989), which is subject to adjustment by the State 
Government.  
 
As part of this review, there have been some increases to maximum penalties and reconciling of 
infringement notice penalties with maximum penalties reserved for offences involving higher risk to 
public safety. An example is open air burning in rural/residential areas.  

4.1.6 Permits 

Discretionary guidelines and permit requirements have been incorporated into the schedules of the 
revised local law, satisfying the transparency and accountability principles of best practice local 
laws.  Proposed schedules include standardised permit conditions.  

Officer’s issuing local law permits must be delegated by Council. Some permit activities require 
multiple permits from Council, e.g.: a planning permit or food permit in addition to a local law permit. 

4.1.7 Fees 

While some local laws regulate for the provision of a number of fees and charges, most permit fees 
and related charges are a budgetary matter decided independently by Council through its annual 
budget review process. Consequently, while a local law review consultation process may inevitably 
give rise to comment on fees, fees and charges are generally an independent, separate matter.   

The annual budget review process is subject to community consultation and exhibition, which 
provides an avenue for community engagement in relation to fees and charges.  

4.1.8 Charter of Human Rights  

The Charter of Human Rights and Responsibilities Act 2006 (Vic) (the Charter) applies to all 
subordinate legislation (local laws).  Schedule 8 of the Local Government Act 1989 also applies a 
number of the principles of the Charter to the making of local laws, especially the requirement for 
local laws to be consistent with principles of justice and fairness.  
 
The draft local law has been carefully drafted to conform to human rights principles - for example 
avoidance of strict liability for property owners whenever possible and an offender’s right to be 
heard.    

4.1.9 Environmental impacts  

Council’s Local Laws take into consideration protection of environmental amenity and provide a 
guide for permitted activities where environmental protection needs to be considered.  Examples are 
open air burning and trees on road reserves. 

4.1.10 Social impacts  

Local laws have both broad and specific impacts on social wellbeing.  The perception of a fair and 
safe community is an essential part of a sense of health and well-being.  The new local law includes 
a number of minor procedural changes to better reflect Council’s respect for community rights under 
the law, such as the right to quietly enjoy the amenity of both private and public places without 
unreasonable interference by inappropriate activity of others.   

The new law also provides for greater consistency of enforcement and greater transparency and 
accountability for Council procedures and processes.  
 
The revised local law will assist municipal businesses through increased clarity, compliance and 
flexibility of laws surrounding asset protection and footpath trading.  
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Title: Election Caretaker Period Policy 

Type: Council 

Adopted: 27 November 2019 

File No: 19/78518 

Attachments:  

 
1. Purpose  
The Local Government Act 1989 ('the Act') provides that during the 'election period' certain prohibitions 
apply to the general functions and powers of Council. It is during this time that Council enters the 
caretaker period. 
 
The 'election period' is defined by the Act as starting on the last day for nominations and ending at 6pm 
on the Election Day. The last day for nominations is the day that is 32 days before the Election Day. 
 
2. Rationale 
The Election Caretaker Period Policy (“the Policy”) has been developed in order to ensure that the 
general elections for the Murrindindi Shire Council are conducted in a manner that is ethical, fair and 
equitable, and are publicly perceived as such. The Policy will also facilitate the continuation of the 
ordinary business of local government in the Murrindindi Shire throughout the caretaker period in a 
responsible and transparent manner, in accordance with statutory requirements and established 
'caretaker' conventions. This Policy also commits Council during the caretaker period to: 
 

 avoid making significant new policies or decisions that could unreasonably bind a future Council; 
and  

 ensure that public resources, including staff resources, are not used in election campaigning or 
in a way that may improperly influence the result of an election, or improperly advantage existing 
Councillors as candidates in the election. 

 
3. Scope  
The Election Caretaker Policy applies to any Councillor of the Murrindindi Shire Council, members of 
special committees of Council and all members of the Murrindindi Shire Council staff.  
 
Specifically, this policy must be complied with during the caretaker period if ANY of the following apply 
to you: 
 

 You are involved in making a major policy decision; 
 You are involved in making a significant decision that will bind the incoming Council; 
 You are about to publish written material which has reference in it to a candidate (which 

includes sitting Councillors), or the election or an issue before the voters in connection with the 
election; 

 You are involved in the creation of any Council publication; 
 You are involved in any public consultation process; 
 You are a Councillor who is planning to attend a function or event; 
 You supply resource support to Councillors; 
 You are a Councillor requesting access to Council information; or 
 You are a Councillor requesting media advice or services. 

 
4. Definitions 

Reference Term Definition 

Caretaker period Has the same meaning as 'election period' in section 3(1) of the Act, and 
means the period that starts on the entitlement date and ends at 6pm on 
Election Day. 
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Publication Includes any means of publication including letters and information on 
the Internet. 

Public Consultation Means a process that involves an invitation or invitations to individuals, 
groups or organisations or the community generally to comment on an 
issue, proposed action or proposed policy, and includes discussion of 
that matter with the public. 

Significant Decision Means an irrevocable decision that significantly affects the municipality. 
 
5. Policy   
 
5.1  Major Policy Decisions 
Section 93A of the Act prohibits the making of “Major Policy Decisions” during the caretaker period. 
Any major policy decision made during the caretaker period is deemed to be invalid under the Act.  
 
In the context of this Policy, a “major policy’ decision as defined in section 93A (6) of the Act means 
any decision: 
 

 Relating to the employment or remuneration of a Chief Executive Officer (CEO), other than a 
decision to appoint an acting CEO;  

 To terminate the appointment of a CEO;  
 To enter into a contract the total value of which exceeds circa $150,000; or  
 To exercise any entrepreneurial powers under section 193 of the Act if the sum of the total 

investment involved and the total risk exposure assessed in respect of the proposal exceeds 
circa $150,000. 

 
5.2 Significant Decisions 
During the caretaker period, Council will avoid making decisions that significantly affect the municipality 
and unreasonably bind the incoming Council. Examples of significant decisions of Council include the 
adoption of any Council strategies, policies that would bind any incoming Council to the outcomes 
included. 
 
5.3 Public Consultation 
Council will avoid any public consultation processes during the caretaker period unless absolutely 
critical to facilitate the day to day business of Council. This will include the facilitation of any project 
reference groups or advisory committees during the caretaker period. Any such public consultations will 
avoid express or implicit links to the election.  
 
The Chief Executive Officer reserves the right to postpone any matter if the issue is likely to affect 
voting. Council will not conduct public consultation on any contentious or politically sensitive matter 
after the commencement of the caretaker period. 
 
These requirements do not apply to public consultation required under the Planning and Environment 
Act 1987, or matters subject to Section 223 of the Act. 
 
5.4 Council Resources 
Council resources, including offices, vehicles, staff, hospitality, services, property, equipment and 
stationery must be used exclusively for normal Council business during the caretaker period and must 
not be used in connection with any election campaign or issue. 
 
Sitting Councillors may continue to use any Council equipment provided to them to facilitate their 
performance of normal Council duties, subject to adherence to the Councillor Code of Conduct. 
Councillors standing for re-election must not use any Council equipment as a resource to assist with 
their election campaigns. 
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No Council logos, letterheads, contact details (mobile phone or email details) or other corporate 
branding may be used for, or linked in any way to, a candidate's election campaign. 
 
Reimbursements of Councillors' out-of-pocket expenses during the caretaker period will only apply to 
costs that have been incurred in the performance of normal Council duties, and not for expenses that 
support or are connected with a candidate's election campaign. 
 
Council will ensure that due propriety is observed in the use of all Council resources, and Council staff 
are required to exercise appropriate discretion in that regard. Where the use of Council resources 
appears to relate to the election campaign of a Councillor standing for re-election, the matter must be 
referred to the Chief Executive Officer or his or her delegate for review.  
 
No election material or active campaigning is to be conducted at a Council sponsored event. 
 
No election material or active campaigning is to be displayed in any Council building. 
 
Council will also ensure that other Murrindindi Shire Council resources are not used inappropriately in 
ways that may influence voting in an election or provide an undue advantage for a candidate. This 
includes financial, human and material resources, such as: 
 

(a) Council staff will not undertake an activity that may affect voting in the election;  
(b) Council staff will not authorise, use or allocate a Council resource for any purpose that may 
influence voting in the election; and 
(c) Council staff who feel they are being placed in a compromising situation by a request from 
a Councillor shall refer the Councillor to the Chief Executive Officer for clarification on their 
 request. 
 

5.5 Council Publications 
Council will avoid producing any publications, advertisements or public notices unless crucial to the 
operations of Council or required for statutory compliance. 
 
Section 55D of the Act prohibits Council from printing, publishing or distributing any advertisement, 
handbill, pamphlet or notice during an election period unless it has been certified, in writing, by the Chief 
Executive Officer. The Chief Executive Officer must not intentionally or recklessly certify a publication 
that contains electoral matter, unless that material is only about the election process. 
 
Publications to be printed, published or distributed during the caretaker period must first be certified by 
the Chief Executive Officer. The certification by the Chief Executive Officer will be in writing on or affixed 
to a copy of the publication and be in the following form: 'Certified by the Chief Executive Officer in 
accordance with Section 55D of the Local Government Act 1989'. Copies of all certified documents will 
be retained on Council records. 
 
Publications which require certification include:  
 

 Brochures, pamphlets, handbills, flyers, magazines and books;  
 Reports (other than agenda papers and minutes in discussed further below); 
 Advertisements and notices, except newspaper notices of meetings;  
 New website material;  
 Social media publications (which includes Facebook posts);  
 Emails with multiple addresses, used for broad communication with the community;  
 Mass mail outs or identical letters sent to a large number of people by or on behalf of Council;  
 Media releases;  
 Material to publicise a function or event; and  
 Any publication or distribution of Councillors' speeches. 

Page 3 of 5Revision - 18 November 2019

Attachment 11.4Ordinary Meeting of Council
27 November 2019
Page 230



Murrindindi Shire Council Policy 
 
Election Caretaker Period Policy 
 

Responsible Officer: Manager Governance & Risk  
27 November 2019 
TRIM Reference: 19/78518 
 
 

 
Agenda papers and minutes of Council and Committee meetings do not require certification by the 
Chief Executive Officer unless they are printed or published for a wider distribution than normal. Items 
submitted for Public Participation Time will be reviewed to ensure that they comply with the principles 
of the Act and this policy, and may be amended accordingly before publication, or excluded from the 
agenda if necessary. 
 
Material that was published on Council's website in advance of the caretaker period is not subject to 
certification, however existing material that is prominently displayed will be reviewed and consideration 
given to the removal of any such material that would be considered electoral matter, were it to be 
published during the caretaker period. Councillor contact information will remain available on the 
website during the caretaker period, but Councillors' profiles will be removed. Any material published 
on Council's website during the caretaker period must be certified by the Chief Executive Officer. 
 
Council is required by the Local Government Act to produce and put on public display a copy of its 
Annual Report. The 2019/20 Annual Report may be published during the election period. The Annual 
Report will not contain any material that could be regarded as overt electioneering or that inappropriately 
promotes individual Councillors. The Annual Report does not require certification by the Chief Executive 
Officer, however any publication of an extract or summary of the Annual Report will require certification. 
 
 
5.6 Events & Media Services 
Council's Communications unit must not be used in any way that might promote a Councillor as an 
election candidate. Council publicity during the election period will be restricted to communicating 
normal Council activities and initiatives and subject to certification by the Chief Executive Officer. 
 
Media releases will minimise references to specific Councillors and will not identify any Councillor in a 
manner that could promote a Councillor as an election candidate. Where it is necessary to identify a 
spokesperson, the Chief Executive Officer or his or her delegate will be referenced. Media releases will 
require certification by the Chief Executive Officer as per Section 5.5. 
 
During the election period no Council employee may make any public statement that relates to an 
election issue unless prior approval has been obtained by the Chief Executive Officer or his or her 
delegate. 
 
5.7 Assistance to Candidates 
All election related enquiries from candidates, whether sitting Councillors or not, will be directed to the 
Returning Officer or, where the matter is outside the responsibilities of the Returning Officer, to the 
Chief Executive Officer or his or her delegate. 
 
Any assistance and advice to be provided to candidates as part of the conduct of the Council election 
will be provided equally to all candidates. The types of assistance that are provided will be documented 
and communicated to all candidates in advance. 
 
Candidates will also be informed of the requirements to complete and submit an ‘Election Campaign 
Return’ to the Chief Executive Officer within 60 days after the election day. The return must contain 
details of any campaign donation or gift valued at more than $500 which was received between 30 days 
after the previous election and 30 days after the current election. 
 
 
 
 
 
 
 

Page 4 of 5Revision - 18 November 2019

Attachment 11.4Ordinary Meeting of Council
27 November 2019
Page 231



Murrindindi Shire Council Policy 
 
Election Caretaker Period Policy 
 

Responsible Officer: Manager Governance & Risk  
27 November 2019 
TRIM Reference: 19/78518 
 
 

5.8 Governance 
All election candidates have equal rights to information relevant to their election campaigns from the 
Council administration. While it is important that sitting Councillors continue to receive information that 
is necessary to fulfil their existing elected roles, neither Councillors nor candidates will receive 
information or advice from Council officers that may improperly advantage candidates in the elections. 
There will be complete transparency in the provision of all information and advice during the caretaker 
period. 
 
Council’s Governance unit will maintain an Information Request Register during the caretaker period. 
This Register will be a public document that records all requests relating to electoral matters and non-
routine requests for information by Councillors and candidates, and the responses given to those 
requests. 
 
Sections 76D and 76E of the Act prohibit Councillors from misusing or inappropriately making use of 
their position. A breach of section 76D attracts serious penalties, including possible imprisonment. 

   
6. Related Policies, Strategies and Legislation 
Councillor Code of Conduct 
Employee Code of Conduct 
 
 
7. Council Plan  
This Policy is consistent with the Council Plan 2017-2021 Our Promise strategic objective to work in 
collaboration with our communities to deliver the best possible outcomes in all that we do. 
 
8. Management and Review 
In addition to the Chief Executive Officer's (CEO) statutory responsibilities, the CEO or his or her 
delegate will ensure as far as possible, that:  
 

 All Councillors and Officers are informed of the application of this policy upon adoption and 
again 30 days prior to the commencement of the caretaker period;  

 Matters of Council business requiring major policy or significant decisions are scheduled for 
Council to enable resolution prior to the commencement of the caretaker period, or deferred 
where appropriate for determination by the incoming Council; and  

 Appropriate guidelines and instructions are provided to Council staff on their roles and 
responsibilities with relation to the implementation of this policy. 

 
This policy must be reviewed in line with Section 93B of the Local Government Act 1989 prior to the 
2024 General Election.  
 
9. Consultation 
This policy was prepared in consultation with other Councils and best practice guidelines provided by 
the Victorian Electoral Commission, Local Government Victoria and the Municipal Association of 
Victoria. 
 
Community consultation is not required for the adoption of this policy. 
 
10. Human Rights Charter 
This policy has been developed with consideration of the requirements under the Charter of Human 
Rights and Responsibilities. 
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Instrument of Appointment and Authorisation 
(Planning and Environment Act 1987) 
 

In this instrument "officer" means - 

“CCS” means Coordinator Community Safety – Casey Southurst 

“CCM” means Complex Case Manager – Karen Girvan 

“CSO” means Community Safety Officer – Josephine Noble, Nick Strongman, Ian Coller, Chris Price 

“CP” means Coordinator Planning – Matthew Schreuder 

“DA&D” means Director Assets & Development – Vito Albicini 

“EO” means Environment Officer – Sue McNair, Amanda Priest  

“MDS” means Manager Development Services – Natalie Stewart  

“POS” means Senior Planning Officer –  

“PO” means Planning Officer – Nicole Grey 

“PTO” means Planning Technical Officer – Nicole Maguire  

“SPO” means Statutory Planning Officer – Clara Gartland 
 

By this instrument of appointment and authorisation Murrindindi Shire Council - 

1. under section 147(4) of the Planning and Environment Act 1987 - appoints the officers to be 
authorised officers for the purposes of the Planning and Environment Act 1987 and the regulations 
made under that Act; and      

  [DA&D, MDS, CCM, CCS, CP, CSO, EO, PO, POS, PTO, SPO] 

2. under section 232 of the Local Government Act 1989 authorises the officers generally to institute 
proceedings for offences against the Acts and regulations described in this instrument. 

[DA&D, MDS, CCM, CP, POS] 
It is declared that this instrument - 

(a) comes into force immediately upon its execution; 
(b) remains in force until varied or revoked. 

This instrument is authorised by a resolution of the Murrindindi Shire Council 
on                                                     

DATED this      day of                        2019 
  
THE COMMON SEAL OF THE MURRINDINDI ) 
SHIRE COUNCIL was hereunto affixed in the  ) 
presence of: ) 
 
Chief Executive Officer ................................................. 
 
Councillor  ................................................. 
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