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1. PLEDGE AND RECONCILIATION STATEMENT 

 

2. APOLOGIES AND REQUESTS FOR LEAVE OF ABSENCE 

 

3. COMMUNITY RECOGNITION 

 Suspension of standing orders to thank and acknowledge community 
achievements for the following: 

• Murrindindi Shire Council – contribution by Council officers 

• Kinglake West Primary School – school leaders 
 

4. DISCLOSURES OF INTEREST OR CONFLICT OF INTEREST 

 

5. CONFIRMATION OF MINUTES 

 
5.1 Minutes of the Ordinary Meeting of Council held on 22 August 2018. 
 
Officer Recommendation 
That the minutes of the Ordinary Meeting of Council held on 22 August 2018 be confirmed. 
 

6. PUBLIC PARTICIPATION TIME 

6.1 QUESTIONS OF COUNCIL 

 

6.2 OPEN FORUM 

 

6.3 PETITIONS 

 

6.3.1 RESPONSE TO PETITION – PROPOSED SPEED ZONE CHANGES TO EILDON 

 
Attachment(s): Eildon Speed Zone Changes - Petition (distributed separately to Councillors) 
 
Purpose 
The purpose of this report is provide a response to a petition to Council regarding the proposed 
speed changes at Back Eildon Road and Eildon township. 
 
The petition requested:  

• provision of evidentiary data and reasoning to the residents of Eildon as to why these 
speed limit changes are being considered 

• a review of decisions regarding the Back Eildon Road speed reduction plans in 
consultation with the residents. 
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The speed limit changes were proposed following community requests. Feedback was sought 
from the community. Council officers have considered the community feedback and will now 
make recommendations to VicRoads.  
 
Officer Recommendation 
That Council:  

1. note that the Manager Community Assets: 

a. has considered the community feedback, including submissions received and 
this petition  

b. reviewed the proposed speed limit changes in light of the feedback and 
assessment information 

c. has determined to recommend the changes detailed in this report to VicRoads 
for approval 

2. request that the Manager Community Assets write to the convenor of the petition to 
provide Council’s response to the petition and advise of the recommended changes 
to the speed limits 

3. note that Council officers are updating the Eildon community on the outcomes of the 
consultation and the next steps in considering proposed speed limit changes, 
through relevant media. 

 
Background 
The proposed speed changes were advertised in the Murrindindi Matters section of the Alexandra 
and Eildon Standard newspaper and on Council’s Facebook page. Feedback was requested as 
part of the public consultation. The feedback period was form the 4 July to 20 July 2018.  
 
A petition was tabled on 13 August 2018 to Council. It requested Council to: 

• provide evidentiary data and reasoning to the residents of Eildon as to the why these 
speed limit changes are being considered and  

• review the decisions regarding the Back Eildon Road speed reduction plans in 
consultation with the residents. 

 
Discussion 
Council’s general approach to considering speed change requests is as follows: 

• complete an initial assessment to ensure there is a reasonable basis for the request 

• undertake a V-Limits assessment (i.e. a technical assessment using a tool provided by 
VicRoads) 

• engage an external Traffic Consultant to review the currents limits 

• seek community feedback on any changes being proposed 

• seek support for any proposed changes from Victorian Police 

• present proposed changes to VicRoads for approval. 
 
Council must seek approval from VicRoads, the final decision maker, on speed limit changes.  
 
While the Manager Community Assets has determined the recommended changes to be 
provided to VicRoads, at this stage the recommendations on speed limit changes in Eildon have 
not been forwarded to VicRoads.  
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Petition Responses 
 
‘Provide evidentiary data and reasoning to the residents of Eildon as to why these speed 
limit changes are being considered’ 
 
Response  
The speed zone review of Eildon Township and Back Eildon Road was triggered by requests 
from four different sources in the community.  
 
The concerns raised include:  

• Skyline Road, South Crescent, High Street and Back Eildon Road having speed limits 
too high 

• Park Avenue and Riverside Drive having speed limits too low 
 

A speed review and report on the subject road sections within the township was carried out by an 
external traffic consultant. Council officers also carried out a V-Limits assessment on a number of 
sections the Back Eildon Road. 
 
V-Limits is a tool provided by VicRoads to determine a recommended speed limit for roads. V-
Limits takes into account VicRoads guidelines and includes consideration of the frequency of 
speed limit zone changes (i.e. minimising the frequency of changes). 
 
Following the request from the community and assessment using the V-Limits tool and advice 
from the traffic consultant, Council officers determined that changes to the speed limits should be 
considered and subsequently sought feedback from the community. 
 
‘Review decisions regarding the back Eildon Back Road (sic) speed reduction plans in 
consultation with the residents’ 
 
Response 
The Manager Community Assets has reviewed the proposed changes to the speed limit on Back 
Eildon Road, taking into account the results of the community consultation and this petition. See 
below for the results of this review. 
 
Recommended Speed Limit Changes 
Having now considered both the technical advice and the feedback from the community the 
Manager of Community Assets has determined to make the following recommendations about 
speed limit changes to VicRoads for approval: 

• reduce Skyline Road 60 kilometre per hour (km/h) zone to 50km/h 

• reduce South Crescent 60km/h zone to 50km/h 

• reduce High Street from Park Avenue to Tenth Street from 60km/h to permanent 
40km/h zone 

• change High Street from Tenth Street to Seventh Street from time based 40km/h zone 
to permanent 40km/h zone 

• reduce High Street 60km/h zone from Seventh Street to East Crescent from 60km/h to 
50km/h 

• increase Park Avenue from 20km/h to 40km/h 

• increase Riverside Drive from 20km/h to 40km/h, and install additional speed humps 
where required 
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These recommended changes reflect consideration of the specific context of each road, the initial 
requests and community feedback. They will simplify and improve consistency of speed limits 
around Eildon township. 
 
The Manager Community Assets has determined not to recommend any speed limit changes to 
the Back Eildon Road. 
 
As part of this process, information is being provided to the community about the results of the 
consultation and the recommendations to VicRoads. 
 
Conclusion 
The speed limit review for Eildon Township and Back Eildon Road was triggered by requests 
from members of community. The proposed speed changes were the outcome of external advice 
and internal V-Limits assessment. Following consideration of the community feedback, the 
Manager Community Assets has determined the above recommendations will be made to 
VicRoads for changes.   
 
Council officers will advise the community of the outcomes of this prior to recommendations being 
presented to VicRoads for approval. 
 
Council Plan/Strategies/Policies 
The Council Plan 2017-2021 reference relating to this report includes the following: 

• Our People – ‘work with community and groups to connect, collaborate and plan for our 
future’ 

• Our Place – ‘improving links and making Murrindindi Shire easier to navigate and its 
services and destinations easy to find’. 

 
Relevant Legislation 
Road Management Act 2004 
 
Financial Implications and Risk 
Under the Road Management Act 2004, Council, as the responsible road manager, is required to 
undertake works and activities to promote the safe and efficient operation of the road. There are 
minor financial implications associated with replacing signage to reflect new speed limits. 
 
Conflict of Interest 
There are no declared conflicts of interest by Council officers in relation to this report. 
 
Community and Stakeholder Consultation 
Council officers have sought feedback from the community and have consulted with the local 
Country Fire Authority (CFA) and Police. 
 

7. OUR PLACE 

 

7.1 2 LOT SUBDIVISION – 35 WATSONS ROAD KINGLAKE WEST 

 
TRIM References: 2017/160 and 18/53731 
 
Attachment(s):  Application Details (refer Attachment 7.1)  

Aerial photographs, submissions and responses previously submitted to 
Councillors 

 
Land: 35 Watsons Road, Kinglake West 
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Proposal: Two (2) lot subdivision 
Applicant: B A Neagle 
Zoning: Township 
Overlays: Bushfire Management Overlay 
 
Locality Plan 

 
 
Purpose 
This report recommends that a Notice of Decision to Grant a Permit be issued for a two (2) lot 
subdivision at 35 Watsons Road, Kinglake West. The subject land is located in the Township 
Zone and is further affected by a Bushfire Management Overlay.  
 
The proposed subdivision has been assessed as complying with the objectives and standards of 
clause 56 (ResCode provisions) and the land can be developed in accordance with the Bushfire 
Management Overlay provisions. 
 
Officer Recommendation 
That Council issue a Two (2) lot subdivision at 35 Watsons Road Kinglake West (LOT: 4 
LP: 146746, Parish of Kinglake), subject to the following conditions: 

1. The subdivision must be in accordance with the endorsed plan. This endorsed plan 
can only be altered or modified with the prior written approval of the Responsible 
Authority, or to comply with statutory requirements 

2. This permit shall expire if the plan of subdivision hereby permitted is not certified 
within two years of the date hereof or any extension of such period, the Responsible 
Authority may allow in writing on an application made before or within six months 
after such expiry 

3. The owner of the land must enter into agreements with the relevant authorities for 
the provision of water supply, drainage, sewerage facilities, electricity and gas 
services to each lot shown on the endorsed plan in accordance with the authority’s 
requirements and relevant legislation at the time 

4. All existing and proposed easements and sites for existing or required utility 
services and roads on the land must be set aside in the plan of subdivision 
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submitted for certification in favour of the relevant authority for which the easement 
or site is to be created 

5. The plan of subdivision submitted for certification under the Subdivision Act 1988 
must be referred to the Relevant Authority in accordance with Section 8 the 
Subdivision Act 1988 

6. The owner of the land must enter into an agreement with: 

• a telecommunications network or service provider for the provision of 
telecommunications services to each lot shown on the endorsed plan in 
accordance with the provider’s requirements and relevant legislation at the time 

• a suitably qualified person for the provision of fibre ready telecommunications 
facilities to each lot shown on the endorsed plan in accordance with any industry 
specifications or any standards set by the Australian Communications and 
Media Authority, unless the applicant can demonstrate that the land is in an area 
where the National Broadband Network will not be provided by optical fibre 

7. Before the issue of a Statement of Compliance for any stage of the subdivision under 
the Subdivision Act 1988, the owner of the land must provide written confirmation 
from: 

• a telecommunications network or service provider that all lots are connected to 
or are ready for connection to telecommunications services in accordance with 
the provider’s requirements and relevant legislation at the time 

• a suitable qualified person that fibre ready telecommunication facilities have 
been provided in accordance with any industry specifications or any standards 
set by the Australian Telecommunications and Media Authority, unless the 
applicant can demonstrate that the land is in an area where the National 
Broadband Network will not be provided by optical fibre 

8. Prior to the issue of a Statement of Compliance the existing wastewater management 
system on Lot 1 shall be decommissioned and upgraded with a suitable secondary 
treatment system in accordance with the Land Capability Assessment by 
GroundScience dated 10 May 2018 

9. Prior to the issue of a Statement of Compliance the access for both proposed lots 
shall be constructed and the nature strip between the boundary of the subject land 
and the road pavement shall be rehabilitated as follows: 

• the location of the driveway and parking area shall be located in accordance with 
Figure 3 on page 8 of the Tree Impact Report by EnSpec Environment and Risk 
dated 3 August 2018 

• the area marked for closure and rehabilitation shall be treated in such a way that 
permanently prevents continuing vehicular access to the satisfaction of the 
Responsible Authority 

• the permitted driveway and parking area shall be delineated to ensure there is no 
traffic incursion outside this zone 

• the construction of the driveway and parking area shall be entirely outside the 
structural root zones and there must be no excavation into the existing soil 
profile within the tree protection zone 

• the surface treatment of the driveway and parking area shall be undertaken so as 
to prevents soil compaction within the tree protection zone 

10. Prior to commencing any construction works a suitable prepared engineering plan 
detailing the proposed driveway works must be submitted to and approved by the 
Responsible Authority 
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11. Prior to the issue of a Statement of Compliance an appropriate rural road number 
plaque must be provided at the access point to each lot to the satisfaction of the 
Responsible Authority 

12. Prior to the issue of a Statement of Compliance a Section 173 Agreement must be 
entered into at no cost to Council, which ensures the following in relation to the 
approved bushfire management plan and other requirements of this permit: 

• Bushfire 

o state that is has been prepared for the purpose of an exemption from a 
planning permit under Clause 44.06-2 of the Murrindindi Planning Scheme 

o incorporate the plan prepared in accordance with Clause 53.02-4.4 of this 
planning scheme and approved under this permit 

o state that if a dwelling is constructed on the land without a planning permit 
that the bushfire protection measures set out in the plan incorporated into 
the agreement must be implemented and maintained to the satisfaction of 
the Responsible Authority on a continuing basis 

o include the Bushfire Management Plan as an annexure to the agreement 

• Access 

o access and parking on the nature strip between the lots and the road 
pavement may only take place within the defined driveway and parking area 
approved under this permit 

• Effluent disposal 

o effluent treatment and disposal shall be generally in accordance with the 
Land Capability Assessment by GroundScience dated 10 May 2018 

o effluent disposal shall be located within the allocated effluent disposal fields. 
but amended to ensure a 20 metre separation from the bore located on 3 
Cedar Court 

o the dwelling on Lot 1 shall not be extended beyond two bedrooms unless the 
effluent disposal field is sized accordingly to the satisfaction of the 
Responsible Authority  

• Building envelopes 

o all buildings must be constructed within the building envelope contained in 
the endorsed plan 

o effluent disposal must be by packaged treatment plant and contained within 
the effluent disposal envelope generally in accordance with the Land 
Capability Assessment by GroundScience dated 10 May 2018  

o the land may not be used for the purposes of industry or warehouse 

The Section 173 agreement must be prepared by Council’s solicitors, to the 
satisfaction of the Responsible Authority and must be registered at the Office of 
Titles pursuant to Section 181 of the Planning and Environment Act 1987. 

13. Country Fire Authority (CFA) 

The Bushfire Management Plan – Lot 2 / 35 Watsons Road, Kinglake West (prepared 
by Geoffrey Stone / SBA Fire, Version No.1.6, dated 15/06/2018) must be endorsed to 
form part of the permit and must not be altered unless otherwise agreed in writing by 
the CFA and the Responsible Authority. When endorsed the plan must be included 
as an annexure to the section 173 agreement prepared to give effect to Clause 44.06-
3 of the Murrindindi Shire Planning Scheme. 
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Background 
The Land and Surroundings 
The land currently consists of an older small two bedroom dwelling and garage on a lot of 
approximately 5,062 square metres. The house and garage are both located at the front of the 
property with a setback of 10 metres from the front boundary. The existing dwelling does not 
have any fire rating for bushfire protection. 
 
Between the property boundary and the road formation there is a 23 metre wide nature strip 
containing a number of significant mature indigenous trees. This area is currently being impacted 
by driveways and informal car parking. 
 
Abutting land is also within the Township Zone with lot sizes ranging from 3,300-5,000 square 
metre. The lots opposite Watsons Road are larger in size (approximately 1 hectares). An 
industrial area is located approximately 100 metres to the south of the subject land. 
 
The immediate area is well vegetated along the road reserve with significant vegetation screening 
along the southern boundary of the subject land and a stand of native vegetation within Proposed 
Lot 2.  
 
Lots in this area typically consist of a single detached dwelling except for the two lots opposite on 
Watsons Road which are vacant and the land to the rear which has two dwellings on a 4,400 
square metre lot. 
 
Application Details 
The application includes an effluent envelope for the existing house, an updated land capability 
assessment and a bushfire management plan (for the proposed lot only). The applicant is not 
proposing to replace the existing dwelling with a new bushfire compliant dwelling. 
 
The proposed lots will comprise an area of 1,511 square metres for the existing dwelling and a 
second larger lot of 3,551 square metres to contain a future larger dwelling at the rear which will 
have access via a battle axe driveway arrangement. 
 
A building envelope of 600 square metre has been designated within the larger lot to contain a 
new dwelling. This building envelope is located 3 metres from the northern and eastern 
boundaries and within an existing cleared area. The effluent envelope associated with this larger 
lot will be located 3 metres from the north and western boundaries at the rear of the property (and 
also within a cleared area). 
 
In relation to Lot 1, the existing old effluent disposal system will be decommissioned and 
upgraded with a new package treatment plant and associate effluent envelope. 
 
Discussion 
The land is within a Township Zone which has typically been applied to land not having 
reticulated sewerage. A planning permit is not required to use land for the purpose of a dwelling 
within this zone. A planning permit is also not required for a dwelling under the Bushfire 
Management Overlay as these issues are addressed as part of the subdivision proposal.   
 
Access and Native Vegetation 
As part of the assessment process issues were identified in relation to the existing and proposed 
driveways and their impact on native vegetation within the road reserve. The area affected is 
approximately 850 square metres and consists of remnant indigenous trees of varying size and 
age. An arborists report was commissioned by Council which confirmed that continuing informal 
vehicular access will have an adverse impact on the trees. It was recommended that the existing 
driveway be closed, that the soil surface be rehabilitated to improve soil condition and that further 
planting take place to prevent future vehicle movements outside the designated vehicle zone. 
This report recommends that this outcome be secured as part of the subdivision and further 
secured under a section 173 Agreement.   
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New access into the two lots will need to be on the southern side of the property and constructed 
entirely outside the structural root zones and this will require the installation of a permanent 
surface treatment that prevents soil compaction within the Tree Protection Zones. No pruning of 
these trees would be required. 
 
The applicant is not supportive of the above tree protection measures on the following grounds: 

• there will be no increased use of the northern driveway and the extra traffic on the 
southern driveway will have minimal or no impact. These driveways have existed for 
many years 

• the retention and landscaping of vegetation within the road reserve will increase fire 
risk. 

 
The planting of further vegetation on the road reserve is partly about revegetation and partly to 
restrict access into these areas. Development of nature strips can occur in an ad hoc way over 
time resulting in poor streetscapes and amenity. When assessing an application for subdivision it 
is appropriate to consider all aspects of access and parking, taking into account both safety and 
environmental concerns. To the extent that the applicant is concerned about fire risk, the 
applicant is not prevented from constructing a new bushfire compliant replacement dwelling on 
the front lot to address any real or perceived issue relating to bushfire risk. 
 
Native vegetation within the proposed lots is generally outside the areas that contain the building 
envelope and effluent disposal. However, this native vegetation will be impacted due to the need 
for a bushfire protection zone around the proposed new dwelling and some removal is likely to 
occur. 
 
Character/Visual Amenity 
Viewed from the street there will be little obvious change as the building envelope on proposed 
Lot 2 is behind the existing house. Also, the extent of the roadside naturestrip and existing 
vegetation limits views into the property. The rehabilitation of the naturestrip will serve to enhance 
the character of the area. 
 
From the abutting properties, the dwelling envelope proposed for Lot 2 is screened from all sides 
with existing vegetation of varying heights. A property that is less than 4,000 square metres in 
area is exempt from the need for a planning permit for the removal of native vegetation. Council 
could require the retention of the indigenous vegetation within the proposed Lot 2, however this 
would likely conflict with the Bushfire Management Statement and the defendable space around 
the new dwelling and priority will need to be given to safety. 
 
Effluent Disposal 
The amended land capability assessment has recommended the replacement of the existing 
system (associated with the older existing dwelling) with a package treatment plant. An area of 
140 square metres has been set aside for this purpose. The effluent disposal envelope for Lot 2 is 
much larger at 400 square metres and would be capable of servicing a five bedroom dwelling.  
 
Issues raised in relation to a nearby bore for potable water supply were not raised in the land 
capability assessment as the bore is not identified as a registered bore on the state database. 
The bore owner has advised that a bore is located 7.9 metres from the common boundary at the 
rear of the subject land. The Septic Tank Code of Practice allows a setback of 20 metres when 
treating effluent to 20/30 standard. This would require minor alterations to the location of the 
effluent disposal field for the proposed Lot 2. This can be accommodated on the site. 
 
The subdivision application has been assessed to be compliant with the provisions of the 
Murrindindi Planning Scheme which are further set out at the end of this report. 
 
  



Ordinary Meeting of Council Agenda - 11 - 26 September 2018 
 
 

Referrals – Bushfire  
The Bushfire Management Plan was referred to the CFA who do not object to the grant of a 
permit subject to compliance with specific conditions. These conditions include the mandatory 
requirement for a Section 173 Agreement to give permanent effect to the endorsed Bushfire 
Management Plan. This also would allow the development of a house on the property without the 
need for a planning permit subject to complying with the Section 173 Agreement. The CFA have 
not required that the existing older dwelling be replaced with a new dwelling capable of meeting 
current bushfire standards and Bushfire Attack Level (BAL) ratings. 
 
Council Plan/Strategies/Policies 
The application has been assessed to be consistent with the strategic objectives and strategies in 
the Murrindindi Shire Council Plan 2017-2021 which seeks to ‘enhance the liveability, prosperity 
and rural character of our Shire’.   
 
Relevant Legislation 
The application is being assessed in accordance with the requirements of the Planning and 
Environment Act 1987 (Victoria).  
 
Financial Implications and Risk 
There is no financial risk to Council in relation to this report. 
 
Conflict of Interest 
There are no declared conflicts of interest in relation to this report.  
 
Community and Stakeholder Consultation 
Four objections were received to the original application and none of those objections have been 
withdrawn.  
 
The objections can be summarised as follows: 

• proposed Lot 1 is too small and has a non-functioning waste water management 
system. The system should be upgraded to a treatment plant 

• land capability assessment may not be accurate 

• the effluent disposal area associated with proposed Lot 2 is too close to a bore used for 
domestic drinking purposes 

• the creation of proposed Lot 1 is not in keeping with the existing residential and 
neighbourhood character of the area 

• the existing dwelling is in poor condition and is being maintained in poor condition 

• the proposed lots have the potential to be used for industry and warehousing under the 
Township Zone affecting the land 

• the proposed subdivision will increase fire risk. 
 
In response to the objections received, it can be confirmed that the land capability assessment 
has been undertaken by a professionally qualified company and Council officers are satisfied with 
the assessment and reporting. Objector concerns relating to the replacement of the older effluent 
disposal system with a new treatment plant can be accommodated and are reflected in proposed 
conditions. 
 
In relation to issues of character, the proposed conditions requiring upgrading and protection of 
the naturestrip and an appropriately constructed access drive will assist in improving the amenity 
of the area. Any ongoing issues relating to the condition or appearance of the existing dwelling 
can be addressed by Community Safety officers under Local Law provisions if this continues to 
be an ongoing issue. The use of land for a dwelling on lots within the Township Zone does not 
require a planning permit.  
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The location of the effluent disposal envelope for proposed Lot 2 can be altered to accommodate 
the required 20 metres setback from the abutting water bore located on the property to the rear. 
 
The potential use of the lots for industry or warehouse is discretionary under the current zone 
provisions but unlikely to be proposed or approved. The lots are not suitable for this purpose and 
do not adjoin the existing industrial area. To address this concern by objectors it is proposed that 
the section 173 Agreement forming part of the conditions set out a further restriction that lots 
must not be used for the purpose of industry or a warehouse. 
 
Planning Considerations 
 
Legal/Policy Issues 
Planning Policy Framework 
11.01-1S Settlement 

Objective: to promote the sustainable growth and development of Victoria and deliver 
choice and opportunity for all Victorians through a network of settlements. 

Strategies: limit urban sprawl and direct growth into existing settlement 

 
11.03-S Peri-Urban Areas 

Objective: to manage growth in peri-urban areas to protect and enhance their 
identified valued attributes. 

Strategies: prevent dispersed settlement and provide for non-urban breaks between 
urban areas. 

 
Local Planning Policy Framework 

• Kinglake West – Pheasant Creek Framework Plan 

• Encourage infill development in the Township Zone. 
 
Zoning 
32.05 Township Zone 

Purpose: 

• to provide for residential development and a range of commercial, industrial and 
other uses in small towns 

• to encourage development that respects the neighbourhood character of the 
area. 

Decision Guidelines: 

• the capability of the lot to retain and treat all wastewater in accordance with the 
State Environment Protection Policy (Waters of Victoria) under the Environment 
Protection Act 1970 

• the scale and intensity of the use and development. 
 

Overlays 
44.06 Bushfire Management Overlay 

Purpose: 

• to identify areas where the bushfire hazard warrants bushfire protection 
measures to be implemented 

• to ensure development is only permitted where the risk to life and property from 
bushfire can be reduced to an acceptable level. 
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7.2 MULTI PURPOSE FACILITY – 85 NATIONAL PARK ROAD, PHEASANT 
CREEK 

 
Attachment(s):  Application details – Planning Report, Plans (refer Attachment 7.2) 

Aerial photo and submissions previously supplied 
 
Land: 85 National Park Road, Pheasant Creek 
Proposal: Use and development of land for the purpose of a function centre, residential hotel, 

restaurant and artist retreat. 
Applicant: S M & R A Chapman 
Zoning: Farming  
Overlays: Environmental Significance 
 Bushfire Management 
 
Locality Plan 

 
 
Purpose 
This report recommends that a Notice of Decision to Grant a Permit be issued for the use and 
development of land at 85 National Park Road, Pheasant Creek for the purpose of a function 
centre (up to 50 attendees), residential hotel (accommodating up to 15 guests per night within 
eight rooms), restaurant and artist retreat. The application is being reported to Council because 
two objections have been received. 
 
Officer Recommendation 
That Council issue a Notice of Decision to Grant a Permit allowing the use and 
development of the land for the purpose of a function centre, residential hotel, restaurant 
and artist retreat at Lot 1 TP 101976 (No. 85) National Park Road, Pheasant Creek, subject 
to the following conditions: 

1. Before the development and/or use hereby permitted starts, amended and additional 
site layout and development plans to the satisfaction of the Responsible Authority 
must be submitted to and approved by the Responsible Authority. When approved, 
the plans will be endorsed and will then form part of this permit. The plans must be 
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generally in accordance with the plans submitted with the application but modified to 
show: 

• Plan A101 to include the following: 

a. the area of the plan extending to the southern property boundary 

b. contour intervals of not less than 1 metre 

c. the full extent of the nominated easement that traverses the land and its 
width 

d. the areas for landscaping as set out in the landscape plan required under 
this permit 

e. the proposed water tank for firefighting purposes to be set back further from 
the frontage to allow for screening from National Park Road 

f. the setbacks of the proposed greenhouse structure and associate shed from 
the northern boundary 

g. the building setbacks associated with the artist’s retreat structure 

h. the alignment of the underground electrical supply 

i. further details and dimensions relating to proposed car parking area, road 
access and crossovers. All proposed infrastructure and service areas 
required for effluent disposal under the approve land capability assessment 

j. the areas for the storage of waste and associated screening 

k. location and details of the effluent disposal areas associated with the 
existing dwelling. 

• the conversion of at least one of the residential hotel accommodation rooms to 
an accessible room for guests with disabilities 

• a schedule of external colours for existing and proposed buildings (walls and 
roofing).  External Colours and materials must in muted tones and finishes 
consistent with the surrounding rural landscape and to the satisfaction of the 
Responsible Authority 

2. Concurrent with the endorsement of plans under Condition No.1 and before the uses 
hereby permitted commence, a landscape plan prepared by a suitably qualified 
landscape designer to the satisfaction of the Responsible Authority must be 
submitted to and approved by the Responsible Authority. When approved, the plan 
will be endorsed and will then form part of this permit. The plan must show: 

a. the area or areas set aside for landscaping 

b. a schedule of all proposed trees, shrubs/small trees and ground cover 

c. the location of each species to be planted and the location of all areas to be 
covered by grass, lawn or other surface material 

d. paving, retaining walls, fence design details and other landscape works 
including areas of cut and fill 

e. appropriate irrigation systems 

3. Prior to the commencement of the use and development hereby permitted an 
integrated land management plan prepared by a suitably qualified environmental 
consultant must be submitted to and approved by the Responsible Authority. When 
approved, the plan will be endorsed and will then form part of this permit. The plan 
must show and include: 
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a. an assessment of the environmental values of that portion of the land containing 
native vegetation and measures to secure and improve the habitat and 
conservation values within this area 

b. the land to be used for agriculture and permaculture 

c. measures to address areas of former disturbance including weed control and 
pasture reestablishment 

d. requirement for the fencing of the native vegetation component of the land in the 
event of any stocking of animals (either as part of the current proposal or at any 
future date) 

e. requirements and location for any property firebreaks to minimise native 
vegetation loss 

f. control of pest animals and plants 

g. erosion control 

h. construction details relating to the existing internal access track including 
surfacing, culverts and drainage 

i. any other actions required to address identified land management issues 

j. a schedule of works to be implemented over a five year period. 

4. Prior to the commencement of the uses hereby permitted a Bushfire Emergency 
Management Plan must be approved to the satisfaction of the Responsible Authority 
and the Country Fire Authority. When approved, the plan will be endorsed and will 
then form part of this permit 

5. Before the uses and/or development hereby permitted starts, a waste management 
plan must be prepared to the satisfaction of the Responsible Authority. When 
approved, the plan will be endorsed and will then form part of this permit. The plan 
must provide the following details of a regular private waste (including recyclables) 
collection service for the subject land including: 

a. the type/s and number of waste bins 

b. screening of bins 

c. type/size of trucks 

d. frequency of waste collection 

e. the provision and use of a bin-tug. The bin-tug must be maintained in an 
operational state at all times 

f. hours of collection (to comply with the Environment Protection Authority 
Regulations) 

The endorsed waste management plan must not be amended without prior written 
consent of the Responsible Authority 

6. The layout of the site and the size and type of the proposed buildings and works, 
including the materials of construction, as shown on the endorsed plans, shall not 
be altered or modified without the consent in writing of the Responsible Authority 

7. This permit shall expire if the development hereby permitted is not completed and 
the use(s) commenced within two years of the date hereof, or any extension of such 
period the Responsible Authority may allow in writing.  A request for an extension of 
time may be made before or within six months after the permit expiry date, where the 
use(s) or development allowed by the permit has not yet commenced, or within 12 
months after the permit expiry date, where the development allowed by the permit 
lawfully commenced before the permit expired 
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8. Once the uses and/or development hereby permitted have started they must be 
continued and completed to the satisfaction of the Responsible Authority. In the 
event that the permit lapses, the existing partially completed building structure on 
the subject land (and any other partially completed building or works commenced 
under this permit) must be removed and the land reinstated with pasture/ grasses 
suitable for agricultural purposes 

9. The area proposed for permaculture, horticulture and associated outbuildings and 
works must be established and completed on the subject land within one year 
following the commencement of the use to the satisfaction of the Responsible 
Authority 

10. The number of guests permitted for accommodation within the residential hotel 
forming part of this permit must not exceed 15 

11. The total number of patrons/visitors permitted on the land at any one time in 
association with the function centre and restaurant must not exceed 50 (inclusive of 
guests to be accommodated within the residential hotel) 

12. The use of the land for the purpose of the function centre and restaurant must be 
limited to not more than three nights in any one week period to accord with the 
requirements of the Land Capability Assessment approved under this permit 

13. The artist retreat must not be used for guest accommodation 

14. Unless with the prior written consent of the Responsible Authority, the function 
centre and restaurant uses approved under this permit must cease by 11.00 pm 

15. The use or development hereby permitted must be managed so that the amenity of 
the area is not detrimentally affected through the: 

a. transport of materials, good or commodities to or from the land 

b. appearance of any building, works or materials 

c. emissions of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, 
soot, ash, dust, waste water, waste products, grit or oil 

d. presence of vermin. 

16. The emission of noise from the premises including the surrounding environment and 
carpark areas either during or immediately after the hours permitted, must not cause 
annoyance to persons beyond the site 

17. The land must not be used for the purpose of an indoor or outdoor live music 
entertainment venue except where in accordance with Clause 53.06 of the 
Murrindindi Planning Scheme. The playing of music must also be in accordance with 
the State Environment Protection Policy N2 – Control of Music Noise from Public 
Premises 

18. No external sound amplification equipment or loud speakers are to be used for the 
purpose of announcement, broadcast, playing of music or similar purpose, to the 
satisfaction of the Responsible Authority 

19. Outdoor lighting must be designed, baffled and located to ensure no direct light is 
emitted outside the boundaries of the subject land to the satisfaction of the 
Responsible Authority 

20. The subject land must be kept neat and tidy at all times and its appearance must not, 
in the opinion of the Responsible Authority, adversely affect the amenity of the 
locality 

21. Before the uses commence, the area set aside for landscaping, as shown on the 
endorsed landscape plan, must be completed unless otherwise agreed to in writing 
by the Responsible Authority. Landscaped areas must be maintained to the 
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satisfaction of the Responsible Authority, and must not be used for any other 
purpose except with the prior written approval of the Responsible Authority. Any 
dead, diseased or damaged plants are to be replaced 

22. All sewage and sullage waters shall be treated in accordance with the requirements 
of the Responsible Authority and the Environment Protection Authority. All effluent 
must be disposed of and contained within the curtilage of the land and must not 
discharge directly or indirectly to an adjoining property, street or any watercourse, 
water storage, dam or potable bore. Sufficient land must be set aside and kept 
available for the purpose of effluent disposal 

23. Prior to the commencement of any works, including site works, the applicant must 
obtain approval for waste water disposal from the Responsible Authority. Sewerage 
treatment must be by package treatment plant to the satisfaction of the Responsible 
Authority and in accordance with the Land Capability Assessment by GroundScience 
dated 15 August 2018 

24. All stormwater and surface water discharging from the building and works must be 
conveyed to a point of discharge, approved by the relevant authority. No stormwater 
discharge from downpipes or overflow from storage tank and surface water shall be 
directed or caused to be directed in a concentrated form that will cause erosion and 
or adverse effects within the site or to adjoining land or properties. The approved 
works must not cut off natural drainage to adjacent properties 

25. Prior to commencing construction, a suitably prepared engineering plan detailing the 
proposed driveway, drainage and any associated earthworks must be submitted to 
the Responsible Authority for approval. This plan must include a traffic management 
plan if the southern crossing point is proposed to be used in in full or in part in 
association with the uses authorised under this permit. This plan must be prepared 
in in accordance with AustRoad Sight Distance Guidelines 

26. Prior to commencing the use, the vehicular entrance(s) and accessways must be 
constructed at the applicant’s expense to provide ingress and egress to the site at a 
location and of a size and standard satisfactory to the Responsible Authority 

27. An application for consent to work is required to be made prior to commencing any 
works on the road reserve and must comply with the requirements of the Road 
Management Act 2004 and associated Regulations 

28. A minimum of 30 car spaces must be provided on the land for the uses hereby 
permitted, to the satisfaction of the Responsible Authority 

29. Before the uses approved under this permit commence, the area(s) set aside for the 
parking of vehicles as shown on the endorsed plans must be: 

a. constructed and properly formed to such levels that they can be used in 
accordance with the plans 

b. compacted crushed rock can be used for the car park and external areas and 
must be maintained regularly to reduce dust generation 

c. properly drained to avoid pooling of stormwater 

d. designated with ground markers to indicate each car space  

30. One car space must be provided for the exclusive use of disabled persons and be 
designed in accordance with AS 2890.6 – 2009. The car space must be provided as 
close as practicable to (a) suitable entrance(s) of the building and must be clearly 
marked with a sign to indicate that the space must only be utilised by disabled 
persons 

31. Signs to the satisfaction of the Responsible Authority must be provided directing 
drivers to the area(s) set aside for car parking and must be located and maintained to 
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the satisfaction of the responsible authority. The area of each sign must not exceed 
0.3 square metres 

32. Car spaces, access lanes and driveways must be kept available for these purposes 
at all times 

Country Fire Authority (CFA) 

33. The Bushfire Management Plan prepared by IPS Building Services Pty Ltd, Drawing 
No. A01, dated October 2017 must be endorsed to form part of the permit and must 
not be altered unless otherwise agreed in writing by the CFA and the Responsible 
Authority. 

Southern Rural Water 

34. The take and use of groundwater from a spring or bore for the purpose of providing 
water for the development must be licensed in accordance with Section 51 of the 
Water Act 1989. 

 
NOTATIONS:   
Existing structures will require certification from a structural engineer. 
 
A further planning permit may be required for the display of advertising signage (other 
than direction signs required under this permit) associated with the uses authorised under 
this permit. 
 
The premises are required to be registered with Council under the Food Act 1984 and the 
Health Act 1958. 
 
This permit does not authorise the sale or consumption of liquor on the land in 
association with the uses permitted under this permit. 
 
Background 
The Land and Surrounding Area 
The subject land is located on the east side of National Park Road approximately 800 metres 
south of the Whittlesea-Kinglake Road and approximately 3 kilometres from the Kinglake National 
Park (Masons Falls Block) entrance. The land comprises an area of 19.6 hectares with a 232 
metre road frontage and a lot depth of approximately 875 metres. The front one-third of the 
property is located on the Kinglake Plateau and is predominately cleared other than for scattered 
vegetation. The balance of the property comprises steeper falling land which contains a denser 
coverage of native vegetation. The property drains into Regans Gully (a tributary of Running 
Creek). The southeast portion of the land abuts the Kinglake National Park. 
 
An existing small and established dwelling is located on the northwest portion of the land and will 
be integrated into the proposed use and development. Both the dwelling and the remains of a 
former restaurant are set back approximately 40 metres from National Park Road. The subject 
land is currently used for rural living purposes with some limited agricultural activities. 
 
Surrounding land is predominately being used for grazing and cropping purposes on larger lots 
although a small rural residual landholding is located southwest of the subject land. Surrounding 
land parcels also contain established dwellings. The farm dwelling located directly opposite the 
subject land is set back only 20 metres from the road frontage and directly opposite the current 
main entrance to the subject land. 
 
The partially intact building on the land comprise the remains of the Bambi/Misty Mountain 
restaurant (originally constructed in the early 1980s) which was subsequently destroyed by fire. 
The building’s foundations and walls remained intact and a permit was issued in 1998 to 
redevelop the structure for the purpose of a reception and function centre. The roof of this 
building subsequently collapsed and a further permit was issued in 2002 allowing for 
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reconstruction (which did not occur). The structure was further impacted by the 2009 Victorian 
bushfires and has remained in an uncompleted condition since this time. Planning permits 
relating to previous approvals have lapsed and have no ongoing legal status.  
 
Proposal 
In summary, the proposal is to rebuild an existing partially completed brick structure and develop 
six accommodation rooms and other multipurpose spaces for functions, conferences, restaurant 
and other related purposes. A structural engineer has advised the applicant that the existing 
foundations and walls are suitable for adaptive reuse for the new proposals (subject to further 
building applications and approvals). 
 
Other related development proposals for the site are summarised below: 

1. an existing concrete water tank is proposed for conversion into a two storey artists retreat 
with a domed roof accessed by external stairs. Concept plans have been prepared but no 
detailed plans have yet been submitted 

2. extensions to the existing dwelling on the land are proposed (carport and decking). These 
buildings and works do not require planning approval under the current zone and overlay 
controls affecting the land 

3. an existing approved small outbuilding south of the dwelling is located on the land 

4. the proposed outbuilding shown on the plans south of the main building has an existing 
planning permit and will be used in conjunction with agriculture on the land. This building 
does not form part of the current application 

5. further proposed agricultural structures and works are also proposed on the northern 
portion of the land in proximity to the dwelling. These buildings and works do not require 
planning approval (but are shown on the application plans for information purposes) 

6. a crushed rock car park will be constructed on the site of the previous carpark between the 
frontage and building setback. The submitted plans provide for 50 car spaces to 
accommodate the maximum number of guests (50).  

 
In support of the proposal, and consistent with the purpose of the Farming Zone which affects the 
land, the applicant intends to utilise the remaining cleared portion of the land for a range of 
horticultural activities using permaculture principles. Land rehabilitation and remediation are 
proposed within some areas that in the past have been degraded through former poor land 
management practices. The areas of native vegetation which extend over approximately two-
thirds of the subject land are to be retained and improved. Some rural industry is proposed in 
relation to small-scale packing and processing of agricultural produce. A planning permit is not 
required for this activity under the Farming Zone as the processing is of a small scale. 
 
A professionally prepared land capability assessment was lodged with the application and details 
the size and location of the effluent disposal systems required to support the use and 
development. This system limits the number of persons that can use the property. The use of the 
function centre and restaurant at the maximum numbers of guests/visitors proposed (50) can only 
occur three days per week (with the effluent disposal system rested on the remaining days). The 
system is capable of accommodating the maximum number of proposed guests (15) within the 
residential hotel on an ongoing daily basis. 
 
Works to the existing building will incorporate repairs to the existing walls, a new roof, repair to 
verandahs and new decking. The roof is proposed to be of a ‘sawtooth design’ which will allow 
solar access through five windows built into the design and facing north. Environmental 
sustainable design principles and energy efficient materials are to be incorporated into the 
building design. 
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Discussion 
Murrindindi Planning Scheme 
The application proposal has been assessed against the provisions of the Murrindindi Planning 
Scheme (MPS). A summary of this assessment is provided below. 
 
Planning Policy Framework (Framework) 
The Framework provides support for new uses which assist in diversifying the rural economy and 
promote rural and nature-based tourism – particular where proposals can build on the assets and 
qualities of surrounding activities and attractions (such as Kinglake National Park). The 
Framework further supports use and development that promote innovate and sustainable 
approaches to agriculture and rural land use practices (see Clauses 14.01-2S, 17.01-1R, 17.04, 
17.04-1R). 
 
Municipal Strategic Statement (Statement) 
The Statement (Clause 21.03) sets out strategies and objectives relating to sustainable economic 
growth, tourism and agricultural productivity. It identifies the ‘need for rebuilding of visitor 
accommodation, attractions and visitor facilities in areas impacted by the 2009 bushfires.’ 
Strategies seek to encourage year round visitation and ‘facilitate development of new tourism 
accommodation options and conference centres’ – particularly those affected by the 2009 fires. In 
relation to agriculture, the Statement seeks to ensure that high quality agricultural land is 
protected. 
 
Zone Provisions 
The Farming Zone (Clause 35.07) seeks to encourage the retention of productive agricultural 
land and ensure that non-agricultural uses do not adversely affect the use of land for this 
purpose. Land use and development are to be based on comprehensive and sustainable land 
management practices. The use of the land for the purpose of a function centre (which includes a 
conference centre and reception centre), residential hotel, restaurant and artist retreat are all 
discretionary (permit required) uses under the zone. Before deciding on an application proposal, 
the Responsible Authority must consider a range of decisions guidelines including: 

• the capability of the land to accommodate the proposed use, including effluent disposal 

• how the use and development relates to sustainable land management 

• compatibility with adjoining and nearby uses 

• whether the use will support and enhance agricultural production 

• whether the proposal will remove land from agricultural production 

• any integrated land management plan prepared for the site 

• the need to protect and enhance the biodiversity of the area, including retention of 
vegetation 

• design and siting issues 

• whether the use and development will require traffic management issues. 
 
Planning Scheme Overlays 
The subject land is affected by an Environmental Significance Overlay (Schedule 1 – High Quality 
Agricultural Land) (Clause 42.01 Schedule 1). A planning permit is required to construct the 
proposed buildings and associated works under this overlay. The application has regard to and 
addresses the permit requirements and decision guidelines by restricting development to a 
defined area that already has a development footprint. The proposal will also better utilise the 
productive capacity of the land through permaculture and horticultural activities. An integrated 
land management plan will be a requirement as part of any permit issued and this plan will 
require that existing areas of land degradation be appropriately rehabilitated. 
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The land is also affected by a Bushfire Management Overlay (Clause 44.06). Professionally 
prepared bushfire management plan has been prepared and assessed as suitable for 
endorsement by the Country Fire Authority (CFA). The facility will need to be constructed to an 
appropriate Bushfire Attack Level (BAL) rating and further conditions are proposed to address 
bushfire risk. The proposed buildings and works are separated from the bushland component of 
the site and direct access is available to National Park Road. 
 
Other Planning Scheme Provisions 
Clause 52.06 (car parking and access). The proposal generates a requirement for 30 car parking 
spaces for the uses proposed. An existing car parking area accommodating 80 spaces (associate 
with the former use) is currently available. The applicant proposes that this area be reduced to 
accommodate 50 spaces. A crushed rock finish to the parking areas is considered acceptable 
although it will be necessary that crossovers and vehicular entrances from National Park Road be 
sealed. Proposed permit conditions set out particular requirements for parking and access. 
 
The application does not include details relating to the display of signage (Clause 52.05), the sale 
or consumption of liquor (Clause 52.27) or live music and entertainment (Clause 53.06). Any 
future proposals under these provisions may require a separate planning permit. 
 
It is the view of Council officers that the application proposal adequately responds to the relevant 
provisions of the Murrindindi Planning Scheme. Proposed conditions of the permit will further 
ensure that the new uses have regard the agricultural and conservation significance of the land 
and address potential amenity issues that may arise in relation to surrounding land. Council 
officers will continue to work with the proponent to consider and assess the further plans and 
information required to be submitted and approved prior to the commencement of the use and 
development. 
 
Objections Received 
Two objections have been received in relation to the application proposal. One objection has 
been received by the landowner/occupier of the property opposite the subject land. The grounds 
of objection can be summarised as follows: 

• the proposed sewage treatment system will have an adverse impact on bores located 
on the property which are used for commercial and potable purposes. In particular, the 
proposal will have an adverse impact on the quality and quantity of water supply. The 
proposed sewage treatment system is not sufficiently set back from the existing bores   

• insufficient screening has been provided in relation to the car parking areas and related 
infrastructure such as water tanks 

• impacts on rural amenity particularly in relation to noise impacts relating to the 
objector’s dwelling. 

 
In response to the issues raised about the impacts of effluent disposal, the Septic Tank Code of 
Practice sets out separation distances between effluent disposal fields and groundwater bores for 
both potable or non-potable water. The specified separation distance is 20 metres.  his 
separation can be met for the development proposal. As further noted in this report, Southern 
Rural Water have not objected to the proposal. Conditions will stipulate that any further licenses 
for water extraction will be subject to separate consideration and approval. 
 
In relation to landscape screening, a separate landscape plans will be required to ensure an 
appropriate level of screening to minimise visual impacts associated with buildings and the use of 
the car park. Council officers are satisfied that there is sufficient distance between the frontage 
and proposed car parking area (3 to 5 metres) to allow screening.  However, permit conditions 
will require a large water tank to be further set back from the road frontage. 
 
In relation to amenity impacts, a range of permit conditions are proposed to address hours of use, 
numbers of visitors/guests and noise. Hours in relation to the function centre and restaurant are 
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proposed to be limited to 11.00 pm (noting that these uses are to be restricted to three days in 
any one week period). When established, landscaping will provide an effective visual buffer to the 
building when viewed from the objector’s land. 
 
A second submission has been received from the abutting landowner to the south noting that the 
area is being used for grazing and the proposed development should have regard to these 
farming activities. The proposed use and development will not be located in proximity to this 
boundary and no conflict with ongoing grazing activities are anticipated. 
 
In summary, the concerns raised by objectors can reasonably be addressed through amended 
and additional plans and conditions of permit. The applicant has advised Council officers in the 
planning submission that the proposed uses will be operated to have regard to ongoing 
agricultural activities and resident amenity. 
 
Referrals 
The application was referred to the CFA who have no objection to the development and use. The 
authority has advised that the bushfire management plan prepared for the proposal can be 
endorsed as part of any permit that may be issued. The authority has also recommended that a 
Bushfire Emergency Management Plan (BEMP) be prepared and approved as a condition of any 
approval. The proposed permit conditions require this outcome. The condition will require that the 
plan be approved by the CFA before final endorsement under the permit. The BEMP will need to 
set out procedures and action statements relating to evacuation, closure of the premises on 
‘extreme’ and ‘Code Red’ days and other reporting arrangements. 
 
Southern Rural Water are the water authority for this area. The authority has no objection to the 
application proposal subject to a requirement for the permit holder to obtain the appropriate 
license to take and use groundwater. The authority will ensure that the needs of other water 
users in close proximity are taken into account. This permit will not authorise the installation of 
any bores or volume allocation. 
 
Council Plan/Strategies/Policies 
The application has been assessed to be consistent with the strategic objectives and strategies in 
the Murrindindi Shire Council Plan 2017-2021 which seeks to ‘enhance the liveability, prosperity 
and rural character of our Shire’.   
 
Relevant Legislation 
The application is being assessed in accordance with the requirements of the Planning and 
Environment Act 1987 (Victoria).  
 
Financial Implications and Risk 
There is no financial risk to Council in relation to this report or the recommendations. 
 
Conflict of Interest 
There are no declared conflicts of interest in relation to this report.  
 
Community and Stakeholder Consultation 
The application was notified by mail to eight nearby and abutting property owners/occupiers. The 
submissions received have been discussed previously in this report. 
 

8. OUR PEOPLE 

 

9. OUR PROSPERITY 
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10 OUR PROMISE 

 

10.1 REMOVAL OF LIBRARY OVERDUE FINES FOR CHILDREN’S ITEMS 

 
Purpose 
To purpose of this report is to seek Council endorsement for the removal of overdue fines for 
children’s items borrowed from the Murrindindi Library Service and to waive all outstanding 
overdue fines on children’s items.  
 
The Murrindindi Library Service (MLS) has a service agreement with Yarra Plenty Regional 
Library (YRPL) to use the YPRL’s Library Management System to manage its collection and to 
provide access for Murrindindi members to the YPRL collection.    
 
YPRL’s Board recently endorsed the removal of overdue fines for children’s items borrowed from 
the YPRL collection. This report seeks Council’s endorsement to do the same for children’s items 
borrowed from the Murrindindi collection. 
 
Officer Recommendation 
That Council: 

1. removes overdue fines for children’s items borrowed from the Murrindindi Library 
Service and from Council’s Schedule of Fees and Charges as adopted in the Annual 
Budget 2018/19 

2. agrees to waive all outstanding overdue fines on children’s items. 
 
Background 
YPRL Board recently resolved to remove overdue fines for children’s items borrowed from its 
collection and to waive all outstanding overdue fines on children’s items.    
 
This decision was based on a considerable body of evidence, locally and internationally, that 
suggests that removal of overdue fines on children’s items can remove barriers to improving 
children’s literacy, inclusion and participation and have a range of other benefits:     

• interstate trials (NSW) suggest that rather than act as an incentive for members to 
return books on time, once an item is overdue, fines act as a deterrent to the return of 
the item. They also show that more books tend to be returned when fines are abolished   

• YPRL has gathered evidence to suggest that children of lower socio-economic 
background are deterred from joining the library due to parents’ concerns about having 
to pay overdue fines on borrowed items 

• overdue fines, if left unpaid, can reduce opportunities for children that are beneficial to 
their health and wellbeing. They can: 

o result in a ban on users from the library 

o reduce access to reading  

o deter users and alienate them from the library and all of its services 

o disproportionally impact on those of lower socio-economic means 

• evidence also suggests where libraries have trialled or implemented the removal of 
overdue fines on children’s items that staff morale improves due to no longer needing 
to charge/negotiate these fines with aggrieved parents. 

 
Discussion 
As of 18 September 2018, MLS has 44 child members who are blocked from borrowing due to 
unpaid overdue fines (either overdue fines totalling in excess of $40 or item/s overdue by 40 
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days). There is also one child member who has overdue fines, but hasn’t yet reached the 
threshold for ‘blocking’ and can therefore still borrow.   
 
Currently, a daily fine of 30 cents attaches to any item returned after its due date. The MLS Policy 
allows library staff some discretion to waive overdue fines due to ‘extenuating circumstances 
such as financial hardship or difficulties with access which might make it appropriate to waive or 
reduce fees and charges associated with overdue items’. The MLS waived $860 in overdue fines 
on children’s items in the 2017/18 financial year and received $1,800 in fines paid. 
 
To give full effect to a decision to remove the overdue fines on children’s items, it is also 
recommended to waive all outstanding overdue fines, encouraging members to return overdue 
items without consequence and removing current blocks on those members from borrowing. This 
decision will have a small once-off financial impact on Council of approximately $6,000 in unpaid 
fines. 
 
It is noted that under the initiative to remove overdue fines on children’s items, the following 
would still apply: 

• notifications that an item is overdue will still be sent to the borrower 

• if greater than 40 days overdue, notification will be sent to the borrower seeking 
compensation for the cost of the item  

• the member is barred from further borrowing until the item is returned or compensation 
has been received. 

 
Whilst the removal of fines on children’s items would be viewed favourably by many in the 
community, there may also be the contrary view that those who do not comply with library 
borrowing rules should be penalised through the imposition of fines, and that the removal of this 
income source, however minor, is not a financially responsible approach for Council to take.   
 
The benefits that are likely to flow from a decision to remove fines on overdue children’s items 
are consistent with the goals set out in the Council Plan 2017-2021. That is to promote inclusion, 
increase active library memberships and participation in library programs, and to encourage 
young people’s participation. 
 
On balance, Council officers recommend that in light of the evidence listed above and the 
direction set in the Council Plan that Council provides its support for the removal of overdue fines 
on children’s items and to waive all associated outstanding fines.   
 
Council Plan/Strategies/Policies 
This issue is consistent with the Council Plan 2017-2021 strategy to ‘create a positive 
environment that supports our young people to grow, participate and be happy’ and 1.5, to 
‘promote opportunities for people of all ages to connect with and be involved in their community’. 
 
Relevant Legislation 
Nil 
 
Financial Implications and Risk 
There is only minimal financial impact anticipated for Council from this decision, as set out above.  
 
Conflict of Interest 
There are no declared conflicts of interest by Council officers in relation to this report. 
 
Community and Stakeholder Consultation 
The has been no community consultation on this issue to date. 
 



Ordinary Meeting of Council Agenda - 25 - 26 September 2018 
 
 

10.2 APPROVAL OF ANNUAL FINANCIAL STATEMENTS 2017/18 

 
Attachment(s): Financial Statements 2017/18 (refer Attachment 10.2a) 
 Performance Statement 2017/18 (refer Attachment 10.2b) 
 
Purpose 
The purpose of this report is to approve in principle the draft audited Financial Report and 
Performance Statement for 2017/18. 

The Draft Financial Report 2017/18 shows that Council continues to maintain a sound financial 
position. 
 
Officer Recommendation 
That Council: 

1. approves in principle the Murrindindi Shire Council Financial Report for the year 
ended 30 June 2018 

2. approves in principle the Murrindindi Shire Council Performance Statement for the 
year ended 30 June 2018 

3. authorises the Deputy Mayor, Cr Sandice McAulay, Cr Leigh Dunscombe and the 
Chief Executive Officer to certify the Financial Report in its final form after any 
changes recommended, or agreed to, by the auditor have been made 

4. authorises the Deputy Mayor, Cr Sandice McAulay, Cr Leigh Dunscombe and the 
Chief Executive Officer to certify the Performance Statement in its final form after 
any changes recommended, or agreed to, by the auditor have been made. 

 
Background 
As part of the requirements of Section 131 of the Local Government Act 1989 and Local 
Government (Finance and Reporting) Regulations 2014, Council must pass a resolution giving its 
approval in principle to the Annual Financial Statements, which must comprise of the Financial 
Statements and Performance Statement, prior to submitting the report to the Auditor General. 
 
Audit work has been completed by Council’s external auditors and Council officers have prepared 
a draft Financial Report 2017/18 and Performance Statement for submission to the Victorian 
Auditor-General’s Office (VAGO). A copy of the draft report and statements, forming the ‘in 
principle’ statements, are attached (refer to Attachments 10.2a and 10.2b). 
 
The following process is required to ensure that Council’s Financial Statements and Performance 
Statement are submitted to VAGO in a timely manner, enabling the Auditor General to officially 
express his opinion prior to the statutory deadline of 30 September 2018. 
 
The initial step in the approval process is for Council’s Audit Advisory Committee to review the 
draft statements and to recommend in principle approval to Council. 
 
It is a requirement for Council to formally review the draft statements and to authorise two 
Councillors and the Chief Executive Officer to sign the final statements on behalf of, and with the 
full authority of Council. The ‘in principle’ approved statements and the Council resolution are 
provided to the external auditor. 
 
The external auditor checks the ‘in principle’ approved statements. The statements, Council’s 
resolution, and the external auditor’s recommended Audit Report is then forwarded to VAGO for 
review.  
 
The Auditor General reviews the statements and may request changes where appropriate.  
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Council’s Principal Accounting Officer, the Financial Accountant, then incorporates any requested 
changes by the Auditor General into the ‘in principle’ approved statements, where appropriate. 
 
The Auditor General’s Audit Report will then be issued to Council once the final signed 
statements have been received and checked by VAGO.  
 
Council’s Annual Report 2017/18, which incorporates the audited Financial Statements and 
Performance Statement and Auditor General’s Report, must be forwarded to the Minister for 
Local Government by 30 September 2018.  
 
Discussion 
The draft financial statements that are attached to this report detail Council’s financial position as 
at 30 June 2018, and a record of all financial activity that occurred during the 2017/18 financial 
year. It should be noted that these statements were prepared in accordance with Australian 
Accounting Standards and the Model Accounts for Victorian Councils which are developed by 
Local Government Victoria and VAGO. 
 
It should also be noted that these draft statements have been signed off by Council’s external 
auditor Johnsons MME, acting as agent for VAGO.  
 
The financial statements were presented to Council’s Audit Advisory Committee on 13 
September 2018 where they were endorsed for adoption by Council at this meeting. 
 
A summary of the draft financial results for the year ending 30 June 2018 is provided as follows. 
 
1. Operating Performance – Comparison Results Against Budget 
 
Table 1 – Summary of Income Statement 

 2017/18 2017/18  

 
Adopted 
Budget Actual Variance 

 $M $M $M 

Revenue 32.72 35.31 2.59 

Expenses 33.26 32.70 0.56 

Surplus /  

(Deficit) (0.54) 2.61 3.15 

 
The income statement accounts for all Council revenue, including grants and contributions 
associated with capital works and all operating expenditure.  

 
The operating surplus posted for the financial year of $2.61 million was largely the result of 
increased revenue of $2.59 million. Major contributing factors to this additional (unbudgeted) 
revenue include the following: 

• Statutory Fees - additional planning and building permit income $166,000 

• User Fees - increased demand for Aged Care Packages $214,000 

• User Lees - landfill fee income increased $144,000 due to higher waste volumes 

• Operating Grant - early part payment of the Commonwealth Financial Assistance Grant 
$248,000 

• Operating Grant - growth in the Family Day Care service $139,000 
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• Capital Grant - Marysville Tourism and Arts Centre $118,000 

• Capital Grant - Eildon-Jamison Road Black Spot funding $288,000 

• Capital Grant - Yea Saleyards $90,000 

• Contributions - Marysville Tourism and Arts Centre $329,000 

• Contribution – Bushfire Memorials $112,000 

• Other Income – additional interest on investments $220,000 
 
Expenditure was largely in line with budget, the largest variance being a savings on employee 
costs of $395,000. This partly reflects several vacancies in a number of positions during the year 
and is somewhat offset by corresponding use of labour hire arrangements, where the expenditure 
is reported under materials and contactors rather than employee costs.   
 
Borrowing costs also reduced due to Council not borrowing over the last four financial years 
resulting in interest cost savings. 
 
A detailed analysis of all variance greater than $500,000 or 10% is outlined in note 1.1 of the 
Financial Statements in Attachment 10.2a. 
 
2. Financial Position – Balance Sheet at Year End 30 June 2018 Compared to Previous Year 
 
Table 2 – Summary of Balance Sheet Components 

  2016/17 2017/18   

  Actual Actual Change 

  $M $M $M 

Assets       

Current 31.43 36.99 5.56 

Non Current 310.03 345.17 35.14 

Total Assets 341.46 382.17 40.70 

     

Liabilities    

Current 5.85 7.85  2.00 

Non Current 6.96 6.83 (0.13) 

Total Liabilities 12.81 14.68  1.87 

     

Equity 328.65 367.49 38.83 

 
Council’s current assets increased by $5.56 million in 2017/18. This is essentially a result of the 
better than budgeted operating result. Cash held increased by $2.8 million, while trade 
receivables increased by $2 million, including $1 million for rate debtors and $0.48 million in 
Government Grants. A more detailed summary of the financial position can be found in note 4 of 
the Financial Statements.   
 
Council’s non-current assets had a net increase of $35.28 million. The consumption or reduction 
in assets due to deprecation ($8.3 million) was largely offset by the take up of constructed and 
gifted assets ($7.87 million). The $35.28 million increase was largely due to the revaluation of 
assets in accordance with Accounting Standards and best practise principles. A detailed analysis 
of non-current assets including valuation disclosures appear in note 5.2 of the Financial 
Statements. A summary of the valuation increases is provided below: 

• land (including land under roads) $11.37 million 

• buildings $1.34 million 
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• infrastructure assets $23.51 million.  
   
The overall movement in the balance sheet equates to an increase in equity of $38.83 million. 
Critically, the measure of Council’s ability to meet its obligation to pay its bills is favourable, where 
current assets ($36.99 million) exceed current liabilities ($7.85 million) at a more than acceptable 
level.  
 
Table 3 below shows the movement of key financial indicators over the last 4 reporting periods.  
 
3. Key Financial Ratios 
 
An analysis of the key financial ratios reviewed by Council’s auditors is provided below. This is a 
subset of all of the indicators which Council is required to report on as a part of its obligations 
under the new Local Government Performance Reporting Framework (LGPRF). 
 
Table 3 – Key Financial Ratios 

  2017/18 2016/17 2015/16 2014/15 Comment 

Working Capital        

Current Assets / 
Current Liabilities 

471.11% 537.67% 390.20%. 397.61% Assesses Council's ability to 
meet current commitments. A 
percentage greater than 100% 
is favourable. 

Revenue Ratio       

Rates revenue / 
Total revenue 

58.66% 55.45% 60.33% 53.66% Indicates Council's dependence 
on rates income. The higher the 
percentage, the higher the 
dependence. 

Loans and 
Borrowings  

      

Total Loans/ Rates 4.98% 7.06% 11.09% 16.58% Indicates the level of long term 
debt being appropriate to 
Council’s rating capacity. Low or 
decreasing level suggests an 
improvement in the capacity to 
meet long term obligations. 

 
Council’s working capital remained high in 2017/18 which is reflective of Council’s strong cash 
levels and debt reduction strategy. All other key financial indicators remain well within acceptable 
limits for a small rural council. 
 
Further Financial Performance Indicators can be found on page 5 and 6 of the Performance 
Statement in Attachment 10.2b. 
 
Council Plan/Strategies/Policies 
Reviewing the financial statements supports the Council Plan 2017-2021 Our Promise strategy to 
‘maintain Council’s financial sustainability through sound financial and asset management’.  
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Relevant Legislation 
Council is required to produce audited Annual Financial Report and Performance Statement 
pursuant to the requirements and process outlined in the Local Government Act 1989 and the 
Local Government (Finance and Reporting) Regulations 2014. 
 
Financial Implications and Risk 
The review by the Audit Advisory Committee and the audit by VAGO’s agent reduces the risk to 
the Council of inaccurate accounts.  
 
The preparation of the annual financial statements is a statutory procedural matter and all 
associated costs are contained within Council’s adopted budget. 
 
Conflict of Interest 
There are no declared conflicts of interest by Council officers in relation to this report. 
 
Community and Stakeholder Consultation 
The development of the draft Financial Statements and Performance Statement have been 
undertaken in consultation with Council’s external auditors (Johnsons MME) and Council’s Audit 
Advisory Committee. 
 

10.3 AUDIT ADVISORY COMMITTEE MINUTES 

 
Attachment(s): 2018-09-13 Audit Advisory Committee Minutes (refer Attachment 10.3) 

Attachments were distributed separately to the Councillors 
 
Officer Recommendation 
That Council note and receive the minutes of the Audit Advisory Committee meeting held 
on 13 September 2018 (Attachment 10.3). 
 

11. NOTICES OF MOTIONS 

 

12. MATTERS DEFERRED FROM PREVIOUS MEETING 

 

13. URGENT BUSINESS 

 

14. COUNCILLOR AND PORTFOLIO REPORTS 

14.1 CR MARGARET RAE - LAND USE PLANNING PORTFOLIO 

 

14.2 CR JACKIE ASHE – ECONOMIC DEVELOPMENT PORTFOLIO 

 

14.3 CR ERIC LORDING - INFRASTRUCTURE AND WASTE PORTFOLIO 

 

14.4 CR LEIGH DUNSCOMBE - CORPORATE AND CUSTOMER SERVICES 
PORTFOLIO 
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14.5 CR REBECCA BOWLES - NATURAL ENVIRONMENT AND CLIMATE CHANGE 
PORTFOLIO 

 

14.6 CR SANDICE MCAULAY - COMMUNITY SERVICES PORTFOLIO 

 

14.7 CR CHARLOTTE BISSET – MAYORAL REPORT 

 

15. CHIEF EXECUTIVE OFFICER REPORT 

 

16. ASSEMBLIES OF COUNCILLORS   

 
Purpose 
This report presents the records of assemblies of Councillors for 22 August 2018 to 12 
September 2018, for Council to note in accordance with Section 80A of the Local Government 
Act 1989 (the Act). 
 
Officer Recommendation 
That Council receives and notes the record of assemblies of Councillors for 22 August 
2018 to 12 September 2018. 
 
Background 
In accordance with Section 80A of the Act, written assemblies of Councillors are to be reported at 
an Ordinary Meeting of Council. 
 
An assembly of Councillors includes advisory committees, where one or more Councillors were 
present, along with planned or scheduled meetings involving at least half of the Councillors and a 
Council officer. 
 
A Councillor who has a conflict of interest at assemblies of Councillors, must disclose the conflict 
of interest, and leave the meeting while the matter is being discussed. 
 
Discussion 
A written record is required to be kept of every assembly of Councillors, including the names of all 
Councillors and staff at the meeting, a list of the matters considered, any conflict of interest 
disclosed by a Councillor, and whether a Councillor who disclosed a conflict left the meeting. 
 
The following summary details are for 22 August 2018 to 12 September 2018: 

Meeting Name/Type Council Pre-Meet 
Meeting Date: 22 August 2018 
Matters Discussed: 1. Petition – Proposed Speed Zone Changes to Eildon, 

Victoria 
2. Murrindindi Planning Scheme Amendment C62 - Gaming 

Policy 
3. Off Road Motorcycle Event – Yea Spur Road 
4. End of Year Report – Capital Works Program 2017/18 

Councillor Attendees: Cr C Bisset, Cr S McAulay, Cr L Dunscombe, Cr R Bowles, 
Cr J Ashe, Cr M Rae, Cr E Lording 

Council Officer Attendees M Chesworth, C Lloyd, S McConnell, J Canny, L Kelly, C 
Lintott, K Girvan 

Conflict of Interest Disclosures: Nil 
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Meeting Name/Type Briefing 
Meeting Date: 5 September 2018 
Matters Discussed: 1. Tourism, Events and Business Support Update 

2. Update State Arrangement 10th Anniversary 2009 
3. Interim Compliance and Enforcement Policy 
4. Capital Works Monthly Reporting – August 

Councillor Attendees: Cr C Bisset, Cr S McAulay, Cr L Dunscombe, Cr R Bowles, 
Cr J Ashe, Cr M Rae, Cr E Lording 

Council Officer Attendees C Lloyd, M Chesworth, S McConnell, S Brown, C Lintott, J 
Canny 

Conflict of Interest Disclosures: Nil 

 
Meeting Name/Type Councillor Briefing 
Meeting Date: 12 September 2018 
Matters Discussed: 1. Community Grants and Contribution Policy 

2. 2 Lot Subdivision – 35 Watsons Road Kinglake West 
3. Multi Purpose Facility – 85 National Park Road, 

Pheasant Creek 
4. Petition - Proposed Speed Zone Changes to Eildon 
5. Sealed Road Program Panel And 2018/19 Sealed Road 

Program Tender 
Councillor Attendees: Cr C Bisset, Cr S McAulay, Cr L Dunscombe, Cr R Bowles, 

Cr J Ashe, Cr M Rae,  
Council Officer Attendees S Brown, M Chesworth, S McConnell, C Lloyd, S Keath, D 

Jackson, K Girvan, J Canny, C Lintott 
Conflict of Interest Disclosures: Nil 

 
Council Plan/Strategies/Policies 
This matter is consistent with the Council Plan 2017-2017 Our Promise strategy to ‘expand our 
communication’. 
 
Relevant Legislation 
For full details of Council’s requirement for assemblies of Councillors, refer to Section 80A of the 
Local Government Act 1989. 
 
Financial Implications and Risk 
There are no financial or risk implications. 
 
Conflict of Interest 
Any conflicts of interest are noted in the assemblies of Councillors tables listed above. 
 

17. SEALING REGISTER 

 

File Reference Date Seal 
Affixed 

Description of Documents Signatures of Persons 
Sealing 

CONT18/6 22 August 2018 

Formal Instrument of Agreement between 
Murrindindi Shire Council and D & L 
Excavations Pty Ltd for Plant Hire Panel 
Contract 

Craig Lloyd 
Cr Charlotte Bisset 

CONT18/6 22 August 2018 

Formal Instrument of Agreement between 
Murrindindi Shire Council and 
Environmental Services Group Pty Ltd for 
Plant Hire Panel Contract 

Craig Lloyd 
Cr Charlotte Bisset 

CONT18/6 22 August 2018 

Formal Instrument of Agreement between 
Murrindindi Shire Council and Robert 
Hamilton Earthmoving for Plant Hire 
Panel Contract 

Craig Lloyd 
Cr Sandice McAulay 
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File Reference Date Seal 
Affixed 

Description of Documents Signatures of Persons 
Sealing 

SF/794 
19 September 
2018 

Section 17D Crown Land (Reserves) Act 
1978 Lease (Non Retail) between 
Murrindindi Shire Council and Alexandra 
Bowling Club Inc 

Craig Lloyd 
Cr Jackie Ashe 

CONT18/6 
21 September 
2018 

Formal Instrument of Agreement between 
Murrindindi Shire Council and Sherrin 
Rentals Pty Ltd for Plant Hire Panel 
Contract 

Craig Lloyd 
Cr Sandice McAulay 

 
Officer Recommendation 
That the list of items to which the Council seal has been affixed be noted. 
 

18. CONFIDENTIAL ITEMS 

 
The Local Government Act 1989 section 89(2) allows Council to resolve to close a meeting to the 
public to consider confidential information relating to any of the following matters: 

(a) personnel matters 

(b) the personal hardship of any resident or ratepayer 

(c) industrial matters 

(d) contractual matters 

(e) proposed developments 

(f) legal advice 

(g) matters affecting the security of Council property 

(h) any other matter which the Council or special committee considers would prejudice the 
Council or any person 

(i) a resolution to close the meeting to members of the public. 
 
Where possible Council will resolve to make public any decision it makes in a closed meeting 
where the resolution does not disclose confidential information. There may be occasions where 
Council cannot make its decision public. 
 
The report on the Sealed Road Program Panel and 2018/19 Sealed Road Program Tender is 
being considered in the closed part of this meeting because it is considered under S89(2)(d) 
contractual matters. 
 
Recommendation 
That Council, in accordance with the Local Government Act 1989 section 89(2)(d), resolve 
to close the meeting to the members of the public: 

• Sealed Road Program Panel and 2018/19 Sealed Road Program Tender 
 


